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1 AGaif aThIHIAFBI Kazak yaTThIK me1arorukaiblK YHUBEpCUTET1, AnMathl, Kazakcran

"K¥YMBIC BEPYIIITHIH BACTAMACHI BOMBIHIIA ’K¥YMBICKEP/IIH,
KIHOJII OPEKETTEPIHE BAMJIAHBICTHI EHBGEK IIIAPTHIH B¥3Y TOPTIBI
MEH TOPTHITIK )KAYAINIKEPIIIJIIK

MewmuiekeTimMi3eri JKYMBICKEP/IiH KiHal opekeTTepine OaitaHbicThl eHOeK mapThiH O0y3y KP
Koncturyuusiceina, conmaii-ak KPP Enoex KOJIEKCIHIH HOpMaJjaphbiHa, Kazakcran
PecnyOiMKkaceIHBIH  3aHIaphl MEH ©3r¢ J¢ HOPMATHBTIK KYKBIKTBIK aKTiUIepiHe CoWKec
alKBIHIATAThIH KYKBIKTapMEH OOCTaHABIKTAp/bIH KEH IIeHOepiHe ue ekeHiiri.byn makamaga -
KYMBICKEp/Il KIHOJI OpeKeTTepiHe OalIaHbICThl TEOPHSUIBIK JKOHE TNMPAKTHKAIBIK Tajnay, eHOek
mIapThiH Oy3yJarbl iCTI Kapay epeKIIeNIKTepiH aMKbIHIay »XOHE COT NPAaKTUKACBIH Tajljay
3aHJIBUIBIKTBI CaKTayFa jKOHE COTTapAbIH KYKBIK HOpMajapblH Oipkenki KongaHy.COHBIMEH Kartap,
MakcaT peTiHIea3aMaTTaplIblH €HOCK €Ty KYKBIFbI CHSKTBI JICYyMETTIK-DKOHOMHUKAIBIK KYKBIFBIH
Kopray kepceriireH. Kopray MocemnenepiH oleyMeTTIK-€HOEK KYKBIKTapblH KOPFayIblH OpPHBIH
XKoHe eHOEK KaThIHACTapblH OJIEYMETTIK-KYKBIKTBIK PpETTEY MEXaHU3MIH aHBbIKTay. 3epTTey
OapbIChIHIA KyMbIC OepyIliHiH OacTamacel OOMBIHIIA JKYMBICKEPJiH KIHAJI OpeKeTTepiHe
OailmaHpICTBl €HOEK IapThlH Oy3y TOpTIOl »KOHE TOPTINTIK JKayanKepIIUIIK MOceseIepiH
TaJIay JaKalIibl FBUIBIME 3€pTTey oficTepi Konganbulasl. CoHai-aK, AMaieKTUKAIbIK, JOTMKAJIbIK,
TapUXH, OKYHENiKTangay, CaJbICTBIPMAaJIbl-KYKBIKTBIK, COIIMOJIOTHSUTBIK JKOHE  (OpMalbbl-
KYKBIKTBIK TaHBIMHBIH apHaibloficTepl KEHIHEH KOJiJjay TamnTbl. 3epTTey HOTHXKECIHIE aBTOpJap
KYMBIC OepyIIiHiH 0acTamachl OOWBIHINA >KYMBICKEP/IH KiHAJI opeKeTTepiHe OailllaHbICThl €HOEK
mapThiH Oy3y TOpTIOIH CHNATTaWTHIH €HOEK 3aHHAMACHIH JKETUIIIPY KaKeT JIereH YCBIHBIMJAp
YCHIHBUIJIBL.

Tyiinai ce3nep: eHOek, eHOEK mIapThl, eHOEK KaThIHACTApPbI, )KYMBIC Oepylii, >KYMBICKED,
eHOEK KYKBIKTapblH KOpFay, eHOEK TOpTiOl, eHOEK mapThiH Oy3y TopTiOi.

IHopsaaok pacTop:keHHs TPYAOBOro JOrOBOPA N0 HHULMATUBE PadoTOAATENSA B CBA3M
¢ BUHOBHBIMM JeHCTBUAMM IMCHHMIIJIMHAPHON 0TBETCTBEHHOCTH PadOTHHKA

PacropxeHue TpymoOBOrO JOrOBOpa B CBS3W C BUHOBHBIMH JICWCTBUSIMU pabOTHHKA B HalleM
roCyJIapCcTBe UMEET MMUPOKUI KpyT TIpaB B CBOOOJ, oNpenesieMbIX B cooTBeTCTBUH ¢ Konctutynumei PK, a
tTakke Hopmamu TpymoBoro komekca PK, 3akoHamMu W WHBIMM HOPMATHBHBIMH TPABOBBEIMU aKTaMU
PecniyOnuku Kazaxcran. B naHHOU craThe-TeopeTHYECKH U MPAKTUYECKHN aHAU3 BUHOBHBIX JCHCTBUN
paboTHHKa, oTpeieNieHle 0COOCHHOCTEH PACCMOTPEHUS JIea O PACTOPKEHUH TPYIOBOTO JOTOBOPA U aHAIIN3
CyneOHOM MPaKTUKK COOJIIOICHNE 3aKOHHOCTH M €IMHO00pa3HOe MPUMEHEHHE CyJaMu HOpM mpaBa. Kpome
TOTO, B KA4EeCTBE I[eJIM 0003HAYCHA 3aI[UTa TAKUX COIMAIBHO-I)KOHOMHYECKUX MPaB rpak/iaH, KaK MpaBo Ha
TpylA. OmpeneneHre MecTa 3alllUThl COLUAIBHO-TPYIAOBBIX IPaB M MEXaHU3Ma COLUaJIbHO-IPABOBOIO
peryIupoBaHus TPYIOBBIX OTHOIIECHUH. B X0/1€ uccinenoBanus ObUIH UCTIOIB30BaHEI O0IEHAYTHBIE METO/IBI
aHajiM3a BOIPOCOB JHUCHUIUIMHAPHON OTBETCTBEHHOCTHM M MOPSAKAa PACTOPKEHUS TPYIOBOrO JOrOBOpa B
CBSI3M C BUHOBHBIMH JICHCTBHSIMH PaOOTHHKA MO MHUIMAaTUBE paboroxarens. LIupoko mojmepkaHbl Takxke
crieuanbHble AaCHEKThl HUAJEKTUYECKOIO, JIOTMYECKOI0, UCTOPUYECKOTO0, CHCTEMHOIO, CpPaBHUTEIbHO-
[IPaBOBOT'0, COLMOJIOTUYECKOTO U (POpPMaIbHO-IIPABOBOTO MO3HAHUs. B pe3ynbrare UCClIeIOBaHUS aBTOPaMHU
MPEIJIOKECHB PEKOMEHIAIMU O HEOOXOJMMOCTH COBEPIICHCTBOBAHUS TPYJAOBOTO 3aKOHOAATEIBCTBA,
XapaKTEPU3YIOIIETO MOPSAOK PaCTOPKEHUS TPYIAOBOrO JIOTOBOPA B CBSI3U C BUHOBHBIMHU JIE€UCTBHUSIMHU
paboOTHHKA TT0 HHUITHATHBE paboTomaTes.

KiaioueBble cioBa: Tpya, TPYAOBOH ITOTOBOpP, TPYAOBBIE OTHOIICHHUSA, pabOTOIaTeNlb, PaOOTHUK,
3al1UTa TPYIOBbIX PaB, TPYAOBOH pacnopsAIoK, MOPAAOK PACTOPKEHHS TPYIOBOTO JOTOBOPA.
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On the initiative of the employer, the employee must: procedure for termination of an employment
contract in connection with guilty actions disciplinary responsibility

Termination of an employment contract in connection with the guilty actions of an employee in our
state has a wide range of rights and freedoms determined in accordance with the Constitution of the Republic
of Kazakhstan, as well as the norms of the Labor Code of the Republic of Kazakhstan, laws and other
regulatory legal acts of the Republic of Kazakhstan. This article presents a theoretical and practical analysis
of the guilty actions of an employee, determination of the specifics of the consideration of the case of
termination of an employment contract and analysis of judicial practice compliance with the rule of law and
uniform application of the law by the courts. In addition, the goal is to protect such socio-economic rights of
citizens as the right to work. Determination of the place of protection of social and labor rights and the
mechanism of social and legal regulation of labor relations. In the course of the study, general scientific
methods were used to analyze issues of disciplinary responsibility and the procedure for termination of an
employment contract in connection with the guilty actions of an employee at the initiative of the employer.
Special aspects of dialectical, logical, historical, systemic, comparative legal, sociological and formal legal
cognition are also widely supported. As a result of the study, the authors proposed recommendations on the
need to improve labor legislation characterizing the procedure for termination of an employment contract in
connection with the guilty actions of an employee at the initiative of the employer.

Keywords: labor, labor contract, labor relations, employer, employee, protection of labor rights, labor
regulations, procedure for termination of an employment contract.

MewmiekeTimizaie Ka3ipri TaHza >KyMbICc OepyiliHiH ©OacTamachl OOWBIHIIA >KYMBICKEPIiH
KIHOJII opeKeTTepiHe OalIaHbICThl €HOEK MIApThIH Oy3y TOpTiOl JKOHE TOPTINTIK >KayalmKepIULIiK
Moceneci e3ekTi Ooibim oTelp. Ce0Oebi eHOek TopTiOi — JKYMBICKEpD MEH JKYMBIC OepyIliHiH
apacbIH/arbl €HOEK KapbIM-KaTbIHACTAPbIHBIH JKYHECiH KYKBIKTBIK HOpMaslap apKblIbl Oelriier,
OHBIH KaruJalapblH OpBIHAAyFa TapanTapAblH e3apa MIHACTTUIrNH OUIMIPEeTiH KYKBIKTBIK
KaTeropusi eKeHiri nypbic cakraiamaiinpl. EHOek TopTiOi jkymbIic Oepylli MEH KYMBICKEpIJIEPAiH
imki eHOek TopTiOiHe MOWBIHCHIHY, OHBIH Oenriien OepreH TajanTapblH OpbIHAAY XKOHIHAET] e3apa
MiHJeTTeMeNepiHeH KepiHic Tabanapl. EHOek TepTiOi ceHipy keHe MaKOYpiey CHSIKTHI 911CTEp/iH
KeMeriMeH Kamrtamachiz etiteal. CeHaipy OAiCiH KOJIJaHy JKYMBICKEPJIEpAIH OKIMIILIIK
TaJanTapbliH, KSCIMOPHIHHBIH, YUBIMHBIH 11IKI €HOEK TOpTiO1 epexesiepiH caHalbl )KOHE epIKT1 Typlie
OpBIHAAyFa JIETeH IIIKI KAKETTUIIKTepiH TopOueney MakcaThlHAA OJapiblH CaHachl MEH MiHe3-
KYJIKbIHA ocep eTyal ke3aenai. CeHaipy 9MICIH ICKE achIpyAblH HBICAHBI KETepMeEJey Iapayiaphbl
Oonbin TaObUTagBl. MoXOYpiey omici CeHAipy oJici KaKeTTI HOTHXKeJepre Ko JKeTKiz0ereH
yakpITTa KOJJaHbLIAAbBl. Byn mapamap »KyMBICKEPIH KIHOMI OpeKeTTepiHe OallaHBICTBI €HOEK
IIAPTHIH JKYMbIC OepymIiHiH 0acTaMachl OoiibIHIIA Oy3y TOPTIOl JKOHE TOPTINTIK jKayanKepIuiIiKKe
neiliH eHOek TopTiOiH Oy3FaHbl YUIIH KOJJAAHBUIATHIH TOPTINTIK jKazanay Inapajgapbl OOJIBII
TaObLUIabI.

Kymbic OepymiiHiH 6acTamachl OOMBIHIIAXKYMBICKEP/AIH KIHAMI opeKeTTepiHe OalIaHbICThI
eHOeK ImapThiH Oy3y TOpTiOl KOHE TOPTINTIK JKayanKepIIiIiK eHOeK TopTiOiH Oy3faHbl YILIIH
yKayarKepuIlliK Jlaya3slM uesepl eHOeK TopTiOiH Oy3FaHbl YIIiH OaFbIHBIIITHIIBIK TOPTIOIMEH XkKayarl
Oepeni. Jlayaspim uenepiHiH KeiOip TonTapbl OJIApJbIH aTKapbIll OTHIPFaH KbI3METIHIH aipbIKiIa
cumaTbiHa OalaHBICTHI OAFBIHBIMITHUIBIK TOPTIIMIEH €HOEK TOpTIOiH Oy3FaHbl YIIIH FaHa eMec,
OHBIH KaJip-KaCUETIMEH CBHIMBICTIAHTHIH Tepic KbUIBIKTaphl VIIIH J€ 3aHJa Ke3/elreH TIPTIMIeH
KayarKepurulikke TapTbuiafgpl. EHOek mapTel Oy3bUlFaHFa JIeHiH apHailbl TOPTINTIK Tepic
KBUTBIKTAP/IBIH ©31HE TOH HET13T1 OeNrinepine MbIHATAp bl KATKbI3yFa 00J1a IbI:

- HaKThl KOCIMOPBIHHBIH (YHBIMHBIH) 1TKI €HOEK TOpTiOiH KOFaMIBIK KayinTi eMec CHIlaTTa
oy3y

- OCBI KOCITOPBIHMEH (YHBIMMEH) €HOCKTIK KYKBIKTBIK KaTbIHACTApAa TYPATHIH )KYMBICKEpIIEP
KaCaWTBIH TOPTIN OY3yIIBUIBIKTAD;

- OKYMBICKEPJICpAIH ©3MepiHIH €eHOCK MIHACTTEpiH KYKBbIKKa KapChl JKOHE KIHOHI
OpBIHAAaMayJapbIHAH KOPIHETIH TOPTIN Oy3yUIbUIBIKTAP;
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- KIHOJIUTIKIIEH KYKBIKKa KapChl 1C-OpEKeTTIH HEeMece OPEKeTCI3IIKTIH apachlHIarbl ceOemnTi
OaitnanbicTap [1].

Kymbic Oepyii eHOek TopTiOiH Oy3FaHbl YIIIH, SIFHU JKYMBICKEPJIH KIHOII dpEeKeTTepiHe
OaliIaHbICTBl  ©31HE TalCBIPbUIFAaH €HOEK MIHJIETTEepiH OpbIHAAMAaraHbl HeEMece JIypbIC
OpBIHJIaMaFaHbl YIIIH TOPTINTIK Ka3anapAblH MbIHA TYPJIEPIH KOJIJaHYFa KYKBIFbI 0ap:

— €CKepTy;

— coric;

—XeKe eHOeK MapThiH 0y3y.

TopTinTik *a3zajgapplH OYJ1 KOpCETUIreH Ti31M1 TOJBIK O00bIn Ta0bu1aAbl. JKYMBICTaH LIBIFAPY
eHOeKk TopTiOiH KacakaHa Oy3aThIH JKOHE TOPTIMNTIK LIapayiap bIKHaJbIHA KOHOSHTIH XKyMBICKepIiepre
KOJIJAaHBUIATBIH €H COHFBI Imapa Oousbim  TaObuianel. JKYMBICTaH IIBIFApy Typalibl €HOEK
KiTammacelHa >ka3butafbl. JKasamayaplH e3re Iapajapbl €HOEK KiTamlachlHa >Ka3blIMaiibl.
Kymbic Oepyurire TOpTINTIK ’kazajay KoJiJaHyFa KYKbIK OepuireH. JXKymbic Oepyli TOpTINTIK
KaszayayJpl KOJNJIAHFAH Ke3/Je jKacaJifaH TEepiC KbUIBIKTBIH aybIPJIbIK IOPEKECiH, OHBbIH KaHaan
KarJaiaa JKacalfaHblH, KYMBICKEpIIH OyJnaH OypbIHFbI MiHE3- KYIKbIH, €HOEKKE Ke3KapachlH,
COHJIali-aK TOPTINTIK >Ka3aHbIH jKacajFaH KiHOJI OpeKeTTEpiHe COMKECTITiH eckepyi kepek. JKymbic
OepylIlll TOPTINTIK >Ka3aHbl KYMBICKEPAIH KiHOJI dpeKeTTepl alllbUIFaHHAH KEH1H KOJJaHybl THIC.
XKaza kosnganb6ac OypbIH TopTin Oy3ylIbIaH *ka30alia TyCiHIKTeMe Tanan eTutyi kepek. XKaza tepic
KBUIBIK aIlIBUIFaH KYHHEH Oacrtam Oip alijaH KaJIpIpbUIMaid KOJIAHBLTYBI KXKET JKOHE OHBI aJIThI
aiiaH KeiiH KojjaHyFa 6onMaisl. OpOip eHOek TopTiOiH Oy3FaHbl yIIiH Oip FaHa TOPTINTIK XKa3a
KOJIIaHbUIAThIHIBIFEl OenrieHreH. JKa3a OyHpBIKIIEH jKapusi €TUIENl KOHE YKYMBICKEPAIH KOJIbIH
KOMIBIPY apKbLIbl OFaH eckepriieni [2].

CoHbIMEH, XYMBIC OepymIiHiH OacTamackl OOMBIHINIA KYMBICKEP/IIH KIHOII OpEKETTepiHEe
OaiiaHpICThl €HOEK IapThIH Oy3y TOpTiOl ’KoHE TOPTINTIK JKayalKepIILTK eHOeK 3aHHaMachIH/a
KepiHiC TankaH. MpIcalibl, )KYMbICKEp €HOEK MIHAETTEpIH OpbIHAAayFa OalIaHBICTHI ©31HE MAJIIM
OonFaH MEMJIEKETTIK KYNUAJIapAbl JKOHE 3aHMEH KOpFalaThblH ©3re J€ KYNMSHBl KypalTbIH
MOJIMETTEpAl JKapusjaraH >KaFjaiiia, TOPTINTIK »as3ackl 0ap KYMBICKEp E€HOEK MiHAETTEpiH
nonenpi ce0enci3 KaifTanan opblHAaMaraH HeMece KalfTallall THICIHIIEe OpbIHIaMaFaH Ke3/e, KYMBbIC
Oepy1rire MaTepuallJIbIK HYKCaH KeTipyTeH, )KYMbIC OEpYIIiHIH aTKapyIIbl OpraHbIHBIH OACIIBICH,
OHBIH OpBIHOAcaphl HE KYMBIC OSPYIIiHIH aKTICIHIE aKbIHAAIFaH XYMBIC Oepyln (UIHaTBIHBIH,
OKUIIITIHIH KOHE 03Te JIe OKIIAyJIaHFaH KYPBUIBIMIIBIK OOTIMIIECiHIH 0acIIbIChl €HOCK MIHICTTEePiH
Oy3FaH opTYpJIi oJicTepiH aepoOec jae, 6ip-OipiH TOJBIKTHIPA OTHIPHIN J1a KOJJaHyFa 00JaIbl.

Mewmeker Oacmbicel Kaceim-YKomapt TokaeBTeiH «Toyerncizmik OopiHeH KbIMOAT» aTThI
MakanacelHaa «byi Komjga cascHM-3KOHOMHUKANBIK peopManapibl *OHE CaHaHbl JKaHFBIPTY
VACpICIH  KaIFacTHIPBIN, 3amMaH TajnaOblHa  OeHiMIeNnreH  YITTBIH  JkKaHa  OOJMBICHIH
KaJBIITACTBIPYBIMBI3 KaxkeT» JereH eni [6]. Amaiima, en 3KOHOMHKacklH pedopmanay MeH
oprapanTaHaelpy sxkanracybiHa COVID-19 aypybIHBIH Tapaybl Kelepri »acar, TYHHEXY3LUTIK
JIEHCAyJIbIK CcaKTay YHBIMBIMEH MaHAeMus >kapusiaanibl. KeiOip >KOCBIKCBHI3 XKyMBbIC OepyIiiiep
MYHJIa# JKaFJai1pl ai1aIaHbIl KaTyFa THIPBICHIT, KI3METKEPIIePIiH KalIaKbICBIHAH «YCTaIl KTy,
YaKBITBIH/A YKaJIAKbIHBI TOJIEMEY OJIap/ibl 63 epKIMEH KYMBICTaH HIbIFybIHA UTEPMETIEY HEMECE O3Te
JIe )KOJIMEH 63 HIBIFbIHIAPbIH a3aliTy apKbUIbl )KYMBICKEPIIEP/IiH dJ1-ayKAThIHBIH KOHE MaTepUAIIIBIK
KaFJAalIapelHbIH HaIlapiiayblHa ajbll Kedin OTbIpraHbl JKYMBICKEpIIH KIHOMI QpeKeTTepiHe
0aliIaHbICTHI €HOEK MIAPTHIH Oy3y KOHE TOPTINTIK JKayanKepIIiIiK TapTy Oenriii.

byn kenTeren enaepAiH €3 LIeKapanapblH kaOyblHa, OyKapalblK ic-IIapanapiblH CaHbIH
a3zaiiTyra, KOCIMOPBIHAAPIBIH JKYMBICBIH TOKTaTyblHA, IIAFbIH JKOHE OpTa KOCIMKEPIIKIIEH
allHaJbICATBIH CYyOBEKTITIEPAiH JKYMBICHIH YaKbITIIA TOKTAaTyFa He IEKTeyre ajbln Kenmi. Kymbic
OepyIlIIepAH alJbIHA KYMBICTBI KaJIFacThIPy, KbI3METKEPJEP/ll KAIIbIKTHIKTAH >KYMBIC 1CTEyTe
aybICTBIpY, LITaT HEMECE KYMBICUIBUIAP CAHBIHBIH KbICKAPYbIHA, jKaJaKbl MeJIIepiHe jkoHe Oacka
Jla KOINTereH KUBIHABIKTAp TYBIHIATTHL. Byl peTTe Oochl cypakTapra skayamnTap >KYMbIC OepyIIiHiH
epKi MEH KaJlayblHa FaHa eMec, COHJai-aK ochl Macelsenep OOMBbIHIIA MEMIIEKETTIK OpraHIap/IblH
yctanbIMbiHa ~ na  Oaitmanbictel.  KP  Ilpesugent  KacsiM-XKomapt  TokaeBtoiH — VII
makeIpeUTbIMBIHAAFEl Ka3zakctan PecnyOmnmkacer [lapnamenTiHiH OipiHIN cecCHUACHIHIA «Ka3ipri
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Kypaeni karmaiiga KasakcTaHHBIH anjbplHAa TYpFaH 0acThl MIHIET — JIEyMETTIK-3KOHOMHUKAJIBIK
TYPaKTBUIBIKTBI, KYMBIC OpPBIHIApbl MEH XaJbIKTbIH TaOBICBIH CaKTay» KaXXETTUIITH KOpCeTill,
JermyTaTTap auaslHAa OipHeme OachIMIBUIBIKTAPABl ANKBIHIAIN, «a3aMaTTapAblH KYKBIKTapbIH
THUICIHIIIE KOPFaMalbIHINA QIEYMETTIK-DKOHOMUKAIBIK IaMy MYMKIH €MECTITiH, HEFYPJIbIM OeNceH i
opi OMJIACTBIPBUIFAH )KYMBICKA HAKTHI XKOHE TaOaH bl KipiCy KepeKTirin» araisl [4].

Kymbic GepymiHiH 6acTamachl OOMBIHINIA >KYMBICKEPIiH KIHOMI OpeKeTTepiHe OaillnaHbICThI
eHOeK IapThiH Oy3y KeO1H/e MbIHA JKaFaaiaap ceden 6omapl. KyMbICThI KalFacThIpyblHA KEAEPTi
KENTIPETIH JKOHE OHBl JKAJIFACThIpyFa MYMKIHIITIH OOJIFBI30ANThIH  JACHCAYJIBIK SKaFlaibl
caJlIapblHAH JKYMBICKED aTKapaThblH Jiaya3bIMbIHA HEMECE OPBIHJAWTHIH >KYMBICBIHA COHKeC
KeJmMece;

-CbIHaK Mep3iMi YaKbIThIH/IA )KYMBIC HOTHXKEC1 Tepic OOJIFaH JKarFaaia;

-)KYMBbICKep Oip >KyMbIC KYyH1 (KYMBIC aybICBIMBI) illIiHJIE AQJeNAl ce0ernci3 y XoHe OfaH Jia
KeIl caraT O0MBI )KyMbICTa OOJIMaraH JKaFaaiia;

-)KYMBICKEp >KYMBICTa aJKOTOJIbIK, €CIPTKUIIK, ICUXOTPONTHIK, YBITKYMapibIK MacaH Kyiizne
00JFaH, OHBIH I1MIIHJE >KYMBIC KYHI 1IIIHJE AJKOTOJBIIK, €CIPTKUIIK, YBITKYMAapJIbIK MacaHJbIK
KaFAalbIH TYFbI3aThIH 3aTTap/Abl MaliAaaHca;

-aJIKOTOJIb/IIK, E€CIPTKUIIK, YBITKYMAapJIbIK MAacaHJbIK JKaFJallblH TYFbI3aThIH 3aTTap]ibl
naiinanany (akTiciH aHbIKTay YILIIH MEAMLIMHAIBIK KyaJIaHbIpydaH Ty IeH 31 Oac TapTca;

-OHJIIPICTIK JKapakaTTap MEH aBapusulapibl Koca alFaHia, >KYMBICKEPJIEPIIH ©eMipl MEH
JICHCAyJIBIFbl YILIH aybIp 3apJanTapra oKell COKKAaH HeMeCce 9KeIll COFybl MYMKiH, €HOCKTI Kopray
HeMece epT KaylICi3Airt He KeJKTerl KO3FallbIC KaylICI3/1ir1 KaFruaagapblH )KyMbICKep Oy3FaH;

-3aHJIbl KYILIiHE €HreH COT YKIMIMEH HeMece KayJbICBIMEH aHBIKTaJFaH, )KYMBICKED KYMBIC
OpHBIHJIA O6TeH MYJIKTI ypjaraH (OHBIH I1MIIHAE YCaK YpJIbIK), OHbl KacaKaHa >XOWFaH HeMmece
Oynaipres;

-aKIajgail HeMece TayapJiblK KYHIBUIBIKTapFa KbI3MET KOPCETETIH, COH/Iaii-aK ©31H1H KbI3MET
6a0bIH €31 HEeMece Oacka ajgaMjap YIIIH MaTepUalJIblK HeMece e3re e Maiiia amy YIIH >KYMbIC
OepylIiHiH MYIIeNIepiHe KapamMacTaH o3 MYyJ/JIeCiHIe HeMece VINHIN TyJFa MYIJIeciHae
nalaJaHaThIH KYMBICKED KiHOII OpeKeTTep >KacaFaH HEMece OpPEKeTCI3Miri, erep Oy opeKeTTep
HEMece dPEKETCI3/IiK KYMBIC OEpYIIiHIH TapalblHAH OFaH JIeTeH CEHIMHIH JKOFaTyblHa HETi3 0oca;
-TopOueney (QpyHKIUSUIAPbIH aTKApaThIH AKYMBICKEP OCBI AKYMBICHIH KaJlFaCThIPYMEH ChIMbICTIAWTBIH,
MoOpaJibFa KaWlbl KbUIBIKTAp »Kacaca eHOeK MIapTHIH XYMbIC OepymriHiH Oactamachkl OOMBIHIIA
OY3bLIAIBI.

JKymbIckepre OCBHI KOPCETUITeH TajamTapiAblH ThIM OolMaraHna OipeyiH Oy3y apKbLIbI
OepluireH TOPTINTIK >Ka3ajap >kKapaMmchl3 Jen TaHbulagbl.)KyMmbickepre ofaH >ka30ama Typle
TYCiHIKTEME anMaid, Mep3iMiH Oy3y apKbUIbl (AIIbUIFAaH KYHHEH Oactam Oip aif immHae %oHe TopTil
Oy3yIIBUIBIK KacajfaH KYHHEH OacTam anTbl ail 1IIIHJE) HEeMece >KYMBICKEpre OHbBIH KOJbIH
KOHIbIpMail yapusUTaHFaH TOPTINTIK Ka3anaylap/blH 3aHAbIK KYIIi KOK. JKyMbIcKep ©3iHiH eHOeK
MIHJICTTEPIH JJIeNCi3 ceOenTepMeH eKiHII peT Oy3faH jkarjaaija, erep ojl OYpBhIH Ja TOPTINTIK
kaza airaH 0oJica, OHBIMEH JX€Ke €HOEK IapThlH Oy3y Typallbl MOCEJICHI MIelepae ecemnke
asibIHOai1bl. MyHaal TOPTINTIK jKa3anaysap/ibl alblll TaCTay JKOHIHJE KeKe eHOEK JayllapblH Kapay
YIIiH O€NriIeHTeH JKajmbl TOPTiNn OOMBIHINA IIaFbIMAaHyFa OoJjansl (eHOEK JaynapblH KapalThIH
KEJIiCIM KOMHCCHSIChIHA, COTKA). BaFbIHBIMITHUIBIK TOPTIOIMEH OepiireH kazajayyapAbl ainy YIIiH
MEMJIEKETTIK KBI3MET JKOFaphl TYpFaH OpraHfa (Jlaya3blM HeciHE) HE COTKa IIarbIMJaHa ajajbl
[7,1216.].

TopTinTik >a3anaynapJslH oJap KOJJAHBUIFaH KYHHEH Oactam anThl ail imriHzxe xymi Oap.
Erep xyMbIckepsiepre ochl Mep3iM ilIiHAE KaHAJAAaH TOPTINTIK *ka3a KOJJAaHbLIMAca, OH/A OHBIH
TOPTINTIK Ka3achl JKOK JIeN ecentenedi. 6 ail Mep3iM OTKEHHEH KeWiH Oy Typayibl OYHWPBIKTHIH
LIBIFApbUIFaHbl HE IMIbIFapbUIMaraHblHA KapaMacTaH TOPTINTIK >kKa3a ©31HEH-e31 KYIIH JKOSIbI.
XKymbickeprep >kymMbIcTa OONIFaH Ke3iHJe KOCIMOpBIHFa HEMece MEKeMere 3HsH KenTipeTiH Oolca,
MaTepHaNIBIK JKayalKeplIlIikKke TapTbulafbl. by xkarmaiiga »KyMBICKEp >KaJaKbIChIHAH TeJjey
apKBUTBI KENTIPIJreH 3USHHBIH OPHBIH TOJBIKTAl eTeini. COHIBIKTAH J1a JKYMBICKEP/ JKYMBICKA
aNfaHAa KOCIMOPBIHHBIH HE MEKEMEHIH MYNIKTepiHe YKBINTHI 0oy Tanamn eTiieni. KocimophIHHBIH
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HEMece MEKEMEHIH MYJIKiH ypJjaraHbl YIIiH JKYMBICKEp KBUIMBICTBIK JKayarka TapThLIabl.
CoHbIMEH, JXYMBICKEp ©31HE JXYKTEIreH €HOEK MIHAeTTepiH oinarbiiail opbiHAaiael. JKymbic
Oepy1 MaTepualblK KOHE MOPAIBIBIK KOTEpMEIey IIapalapblH, erep KakeT OoJiFaH >Kargaiiza
TOPTINTIK BIKIA €Ty IIapajapbiH Maiianana anasl [3].

Kymbic Oepyurire eHIIPICTIK KapaKaTTblH alJblH alaTblH TEXHHUKA KAayiNCI3IITiHIH OCHI
3aMaHFbl KYpalJapblH OHAIPICKE EHTi3y, YMBICKEPIIEpAiH KOciOM jKOHE e3re Je HayKacTapra
HIAJIIBIFYbIHA JKOJI O€pPMEWTIH CaHUTAPJIbIK-TUTHEHAJBIK 1Iapajiap/ibl KaMTamachl3 €Ty MiHAeTTepi
xykreneni. Kymbic 6epy1ri, COHBIMEH Oipre »YMBICKEpJIEpAiH KayilCi3[iK TEXHUKAChI, OHAIPICTIK
caHuTapusi, €HOEK T'MIrMeHachl, ©pTKE Kapchl CAKTaHy MOHIHJErl OapJibIK TalanTtapjabl caKTayblH
Oakputan oTbipaabl. Erep xomuccust eHOEK KbI3MeTiHE OaillaHBICTHI jKa3aTallblM OKUFAHBI TEprer-
TEKCepy Ke3iHIe epecKen abaiChI3ABIK 3WUSHHBIH TYBIHAAybIHA HEMECE OHBIH YJIFalOblHA ceOer
OONFaH/IBIFBIH AHBIKTACa, KOMUCCHUS TapamnTapiblH cabakTac >KayanTbUIBIFBIH KOJJAAaHAAbl JKOHE
KYMBICKEpP MEH JKYMBIC OepyIili KIHOCIHIH AOPEKECiH MaibI30CH alKbIH I b1 e Ko3aenreH [9].

Mpicanbl, eHOEK KbI3METIMEH OaiIaHBICThl )Ka3aTallblM OKHUFAaHbl apHalbl Tepren-TeKcepy
akrticigae, «KazarailblM OKWFaHBIH OHIIPICIICH OaiJIaHBICKI TypaJibl JKOHE €HOEK 3aHHaMaChIHBIH
Oy3bUTybIHA KON OepreH agaMjap Typaibl KOMHCCHUSHBIH KOPBITBIHABICHD) OeniMi Obuiaiiiia
TONTHIPBUTAIBL:

1) erep *yMbICKep TapalblHaH epeckesl abalchi3IbIK Oonmmaca, onma: 100% - xymsbic
OepyILiHIH «KIHAC1», ai xkyMmbIckep - 0% nern ToNThIpbLIaabI.

2) erep >KYMBICKEp TaparblHaH epecKesl abalChI3bIK KepceTiice, oHaa mamameH: 50% —
KYMBIC OepymIiHiH «KiHOci», am xymbickep — 50%; 30% — xymbic OepymIiHiH «KiHOCI», ai
xyMbIckep - 70%; 70 % — >xymbIc OepyIiHiH «KiHAC», an xkyMmbickep — 30% nen TONThIPbLIAIbI
KoHe T.0.

Keiiinri 6ec xbpinna enaipicre 1412 sxyMbICKep Ka3a TalKaH jKOHE OKUFallap/blH amamex 50
%-bIH1a KOMHUCCHS ’Ka3aTalbIM OKUFaFa KayanmKepIIUTIKTI Ka3a TalKaH )KYMBICKEPTe KYKTE/Il.

ATanFaH HOpMaHbl KOJJlaHy, OipiHIII/IEH, )KYMBICKEpIEpiH — eHOeK MIHJACTTEpiH OpbIHAAY
Ke3iHJIe IeHCaYIbIFbIHAH albIPbUTFaH MYTeIEKTEP/IiH 3USH/IBI OT€Y COMACHIH aja ajIMayblHa dKeJe/i
(MBICAITBI, erep >KyMbICKepAiH *)amakbickl 100 MBIH TeHre OoJjica, oHAa KYMBICKepIiH KiHoci 50%
JIeTeH OFaH 3usHABI oTey 50 MBIH TE€Hre MeJIuepiHae TeyneHeTiHiH oinaipeni. COHBIH cannapblHaH
MYTe/IeK JKYMBICKepJep OTOAChIH FaHa eMec, eHAl ©3]epiH A€ KyTe aaMmaiasl. Erep »myMbIcKepaiH
eHOeK MIHJETTEpiH OpbIHAayMeH OaiIaHBICTBI OMIpI MEH JCHCAYJIBIFbIHA 3USH KENTIPUITeH Ke3le
3USHBI OTEYTe KYKbIK €HOEK KYKTAphIHBIH HETI31H KaJlaylIblIapIblH Oipi €KeHIH eCKepCceK, OHaa
OHJIIpiCTeT] JKa3aTalbIM OKWFara OalIaHBICTBI 3aKbIMIBl ©TEY OKHFAaHBIH OONybIHA KiM KiHOMI
eKCeHIHE KapaMacTaH )y3ere achbIpburyFa THic [9].

Exinminen, >xympic Oepymrisiepre KaTelcTel Komuccus Oine Typa KiHOMUIIT Typasibl MIEIIiM
HIbIFapaapl, OYJI iIKi iCTep opraHAapbl MEH COTTAp/IbIH IIEIHIM KaObLIaybIlHa TIKEJICH ocep eTe/i.
Komuccenst sxympIc OepylIiHiH KiHOMI €KeHI Typajbl HIeNIiM KaObLIlay OTBIPBIN, KYKBIK KOpFray
oprasjapbIHbIH (1IIKi iCTEp OpraHaapbl) MEH COTTapIbIH (yHKIHUSIIAPBIH aIMACThIPAJIbI.

OiiTce ne, MpaKTUKaAa >KYMBIC Oepylli >KYMBICKEPMEH OOJFaH »a3aTallblM OKWFaFa BUIFU
kiHom Ooma Oepmeiai. MpIcanmbl, KYMBICKEp iccamapra >kiOepinmi. ¥ImakmeH iccamapra Oapa
KaTKaHJa )KYMBICKEp oye amaTblHa YInbIpaasl. MyHaal skaFaaiaa syMbeIc OepyIIiHiH KiHOCI KOK.
JlereameH, ajlaMHBIH (agamMaapIbiH) KIHOCIH HE KIHOCI3MITIH KAXKETTI Teprey opeKeTTEPiH XKYpPrizy
JKOJIBIMEH KBIJIMBICTBIK iC KO3Fay OOMBIHIIIA Tepreyre JNeHiHT1 TeKcepy MeHOepiHae JaIemiey Kepek
eKeHIHe KapaMacTaH, KOMHUCCHs €HOEK 3aHHAMAaCBhIHbIH TaJalTapblH HETi3re ajla OTHIPBII: KYMBIC
Oepyurinig kinaci — 100%, >xymbickepiH KiHoci — 0%» nen kepceryre MmaxOypii. CoHbIMEH Karap,
TaJIJjay XaJbIKapaJblK MPaKTHKAa/la jKa3aTallbIM OKUFAHBIH OHIIPICIICH FaHA allKbIHIAJIaThIHBIH KOHE
«TapanTapiblH apajac >KayanKepIULIir» JereH YFbIM KOJJIaHbUIMAaWTBIHBIH KepceTenl. OchlFaH
OaiiaHbICThl €HOCK KbI3METIHE KaThICThI jKa3aTailblM OKHFalap/ibl Tepren-Tekcepy MaTepuaijapblH
paciMzmey  TOpTiIOIH  pEriiaMeHTTeWTIH  HOpMaiapiabl  KosjmaHy — ToxipuOeci  Kazakcran
PecnyOnukacelHbIH ~ A3aMaTTBIK KOJEKCKE CoMKec KeNTipy KOHE a3amarTapiblH  eHOek
KYKBIKTapBIHBIH HET131H KaJaymbsiapAbH 0ipi OO TaObUTATEIH €HOEK MIHIETTEPIH OpBIHIayMEH
OailTaHBICTHI OMIpPI MEH JICHCAYJBIFbIHA KENTIPUITeH 3USH/bI 6T€Y KYKbIFBIHAH )KYMBICKEP/II albIpy
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MYMKIHJIT1H aJIblll TaCTay MaKCaThIH/a ©3repiCTep €HI13y Ka)KeTTUIINH KOpPCEeTTI.

EHOeKT1 yiBIMIACTBIPYIAFhl )KYMBIC OEpYIIiHIH MIHAETTEPI:

e cHOEK »apakaTblHa KOJ OEpMENTIH TEXHHKa KaylICI3AITIHIH OChl 3aMaHfbl KypaslJapblH
OH/IIPICKE EHT13Y;

* )KYMBICKEpJIEpiH KeciOu jkoHe Oacka Ja HayKacTapFa INAJBIFYBIHBIH AJIJIbIH aJlaThIH
CaHMUTaPJIBIK-TUTHEHAJIBIK I1apajap/bl KAMTaMachl3 €Ty;

e KbI3METKEPJIEPAIH KayilCI3[[iK TEXHUKAChI, OHIPICTIK CaHUTapuUs, €HOEK T'MI'MEHAChl KOHE
OPTKE KapChl CAaKTaHy >KOHIHJIETI OAPIIBIK TalanTap/Ibl OpbIHAAaybIH OakbuIaiib! [8].

Kympic Oepymri eHOekTeri TaObICTapbl YIIH KYMBICKEPJIEPAl KOTEpPMENCYIH opTypdl
HBICAaHJapbIH KoJAaHa anaznbl. KerepmeneyaiH Typiepi MeH TOpTIOI oke €HOEK, YXKBIMJBIK
mIapTTap XOHE XYMBIC OEpYIIiHIH aKTiIepl apKbpUIbl aHBIKTANaAbl. byl — Oaranbl CHIMIBIKICH
MapamnaTTay, Chlidakel Oepy, ajlfbIC Kapusulay >oHe Oackaimapel Oomybl MyMKiH. Kertepmeney
TypaJibl Iapanap JepeKTepi eHOeK KitammachiHa jka3buianpl. Kazakcran PecryOmmkaceiabiy 2015
KBUTFBI 23 Kapamaaarbl «MeMIIeKeTTIK KbI3MET TypaibD» 3aHbIHJIA MEMJIEKETTIK KbI3METKepJiepi
afgan eHleri YIIiH KeTepMmesey Iapajiapbl Ke3ienreH. MocesneH, KbI3MeT MIHJETTEpiH YT
OpBIHAAFaHbl, MIHCI3 MEMJIEKETTIK KbI3METi, €peKIle MaHbI3bl >KOHE KYpAeli TarcelpMaiap/sl
OpBIHJIaFaHbl JKOHE JKYMbICTAa Oacka Ja JKETICTIKTEepre KOJ MKETKI3Te€Hl YIIIH MEeMJIEKEeTTIK
KbI3METKEpJIepre KoTepMeley mapaiapbl KoJaanbuiast [5].

Korapeiga alTeIIFaHIapABIH O9piHE CYHEHE OTBHIPHITN, €HOCK 3aHHAMAChIHA COMKEC KYMBIC
OepyuIiHiH OacTamachl OOMBIHINA )KYMBICKEP/IIH KiHOJII OpeKeTTepiHe OaiaHbICThl €HOEK LIapThIH
Oy3y TopTiOi JKOHE TOPTINTIK >KayamKEepUIUTIK OpTYypiil Tocuimepi OosiFaHbIHA KapaMacTaH, ic
KY3lHIe eHOEK KYKBIKTapbl MeH OOCTaHAbIKTapbl yHeMi Oy3bUIbII OThIpajbl, Oyl eHOek
JayJIapbIHBIH KOIITEreH ICTepiHAe KOpiHIiC Taybil OThIp. OchiFaH OalaHBICTHI €HOEK 3aHHAMaChl
eHOeK KYKBIKTapbl MEH OOCTaHIBIKTapbIH KOPFAy TOCUIZEPiH MbICHIKTAY/ bl TaJIal eTel.

CoHBIMEH KOpBITa KENTeH/ 1€, )KYMBICKEP/I1H KIHAJI1 opeKeTTepiHe OaiylaHbICThl €HOEK IIapThIH
Oy3y JKoHE TOPTIMNTIK XKayanKepUIUTIK, OHbIH KaFuaaTTapbl — OYJI )KYMBICKEP MEH >KYMbIC OepyIIiHIH
apacelHa, JKYMBICKEpiH Oenrini Oip KYMBICTBI aTKapyra, eHOeKk TopTiOi epekeciH cakrayra
MIHJICTTEy1HE COlKeC JKacajlaThIH KeIiCiMI IypbIc xKacanmaybl. OChl KeTICIMHIH AYPBIC paciMIeTyi
MaHb3el. KP EHOEK KozmekciHe calikec, aKyMbIC OepylIiHiH 6acTamachl OOWBIHIIA OHIIpIC KeIeMi
asaiffaHjga He OojMaca eHIIpICKe >KaHa TEXHOJOTHS €HTI3UIIN, MOJCPHU3ANMUIAHY JKYPTi3iIreH
perTe, OHAIpiC KeyieMi apTTHIPBUIFAH JKarjailiapa KbI3METKEpJIep CaHbl MEH MITaThIHBIH
KBICKapTBhUTYbl MYMKiH. JKyMBICKEp €HOEK MIHJIETTEpiH epecKesl Oy3FaH JKaraaiyja eHOCK IIapThl
Oy3butysl MyMKiH. Conpnaii-ak, KP EnOex Konekcinne kepceTinrenaeit «opecken Oy3bIIIbUTBIKTBIHY
HETI3r1 YFBIMBIH «€HOCK MIHAETTEpPIH epecken Oy3y» — oy Oip XKYMBIC KYHI IHIHAE JQJIENCI3
ceOenmeH KaTapblHAH YII CaraT »oHE OJIaH Jla KOl yaKbIT OOMBI JKYMBICTa OOJMaybl, KYMBICKA
AIKOTOJIBIIK, €CIPTKUTIK, YBITKYMapPJIBIK MacaH KyHie Keyi, >)KYMBIC KYHI 1ITIHJE MacaH >KaFJai bl
TYFBI3AaThIH AJIKOTOJIBIIK, €CIPTKLTIK, YBITKYMapiblK coJapfra ykcac T.0. 3aTTapisl MaiganaHysbl,
YKYMBICKEP/IIH €HOEKT1 KopFay HeMece opT KayilcCi3Iiri He KOJIKTe KYpy Kayilci3miri epexenepit,
KapakaT ally MEH aBapHsiap/pl Koca allFaHza, ayblp 3apJanTtapra oKell COKKaH HEMECe 9KeTl COFYhI
MYMKIH OoJlaThIHAal Oy3ybl, JKYMBIC OpHBIHJA 3aHJbl KYIIIHE €HTeH COT YKIMIMEH HeMmece
KayJIBICBIMEH aHBIKTAJFaH MYJIKTI YpJiaybl COHBIH INIIHIE YCaK 3aTTap Ja karajisl. byn xkepae
x)ymbic 6epyr KP EHOek kofekciHiH TaganTapbl MEH MIiHICTTEPiH KaTaH CaKTaraHbl IYPHIC, OHBIH
iIiHAe 3aHAbl TYIFa TapaThUIFAH HE JKYMBIC Oepylli — JKeKe TYJIFaHBIH, KEeKe KOCIMKEpiH,
KOpFaylibulap,  HOTapUyCTapJblH  KbI3METI  TOKTaTbUIFAH  JKaFJaliapabl  KOCMaraHja,
KYMBICKEpJIEp/IIH YaKbITIIa €HOEKKe KaOUIeTCI3MIK Ke3eHIHJAE J>XOHE JKbUI CaWbIHFBl EHOEK
JIEMaJIBICBIHIA JKYPTeH Ke3eHiHIe eHOCK IapThIH JKYMBIC OepyIriHiH 0acTamachl OOWBIHIIA Oy3yFa
xox Oepinmerini. Conmaii-ak, €eHOCK MAapThIH OY3aTBIHBI TYpaJbl dKYMBIC OEpyIIi KYMBICKepre Oip
ail OypelH ika3bamia eckepTyre MIHACTTI, all KOCIMoJaK Mymieci OoNbInl  TaObLIaThIH
KBI3METKEPJICPMEH €HOEK MIAPTHIH Oy3y YKBIMIBIK IIAPTTa KO3AENTeH TOPTIMIEH, OChl YHBIMHBIH
KOCIMOAAaFbl OPTraHbIHBIH ISJIEIN MIKIPiH €CKEpe OTHIPHIM KYpri3iiei.

OcpiFaH opail, *KyMbIC OepylIiHIH OacTamachl OOWBIHINA KYMBICKEPAIH KIHAJI1 OpeKeTTepiHe
OaifnaHpICThl €HOCK MIAPTHIH OYy3y TOPTiOl KoHE TOPTINTIK JKAYaNKEePUIUTIKTI aTKApYIIbl KOHE COT
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OWIIIri Opra”apbiHa CEHIMIH HBIFANTY, COHJIal-aK KOFaMJIbIK O1pJECTIKTePIiH KYKBIKTApPbIH KOpFay
KYHECIH JaMbITy YIIiH KaxeT. SIFHu, eHOeK MapThIH )XKyMbIC OepylriHiH 6acTamackl OoibIHIIA OY3Y
TOpPTIOIH AMBITYIBIH KBI3METIH JKYMBICKEPJIEPAiH €HOCK KYKBIKTApbIH KOpFay TETIKTepiHiH Oipi
peTiHAe JKeTUIAIPYIiH Ka3ipri Ke3eHIHJe EHOCKXKYMBICKEpIEepAiH eHOeK KYKBIKTaphbl AayJapblH
Kapay YIIiH apHaibl opraH Kypy KaXeTTUIIrl TyBIHAAWIbI, OCBIFaH OaMIaHBICTHI 0i3 eHOeK icTepi
OOMBbIHIIIA MaMaHIAHABIPBUIFAH COTTap KypyAbl YcbiHambl3. byn Kazakctanma >KyMbICKEpIiH
KYKBIKTapbl MEH KYMbIC OepyLIiHIH KYKbIKTapbl MEH MIHJETTEPIHIH MEMJIEKETTUIIKTI 1aMbITY/IbIH
©31HJIIK TEOPHUACHIH KaJbINTACTBIPY YLIIH Heri3 Ooianel. 3epTTeyliH oaaH oapi namybl Kaszakcran
PecniyGnukachiHbiH €HOCK 3aHHAMACBIH 3€pIeTICyICH JKOHE TIKIpruOee 6ap ChIH-TIKIpIAEpre CoUKec
OJIapIbl JKETUIAIPYIIH BIKTUMAJ 5KOJIIapbIH aliKbIHIayAaH KOPIHEI.

Anrpic. 3eprreyal Kazakcran PecmyOmukacel bisiM jkoHE FBUIBIM MUHUCTPIITIHIH FhutbIM
KoMuTeTi Kapkbutauasipaasl (Ne AP09259109 rpanr).
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$AkajieMusi PaBOOXPAHUTENBLHBIX OPraHOB IpH I eHepasbHOl NPOKypaType
Pecniy6nuku Kazaxcran, Hyp-Cynran, Kasaxcran

MNPOBJIEMbI AITPOITPUALIMUA UHCTUTYTA PAHHEI'O BMEHIATEJIbBCTBA
(KOppeKTHpPOBKA Te3aypyca)

B crarbe moaHATH mpoOieMbl IPAaBOBOI'O PEryJIMPOBAHUS MHCTUTYTa PAaHHErO BMeIlATelb-
ctBa B PecmyOnmke Kazaxcran. Ha ocHOBe aHanmm3a neiCTBYIONIETO 3aKOHOAATENIbCTBA JIAHBI KOH-
KpETHbIE MPEATIOKEHUS 10 aKTyalnu3auuu Te3aypyca B 3akone PecnyOnuku Kaszaxcran «O conu-
QIbHOM W MEIUKO-IIEJaroru4ecKoi KOPPEKIMOHHOM MOJIJIEPKKE JEeTe ¢ OrpaHU4YeHHBIMH BO3-
MO>KHOCTSIMUY.

ABTOpaMH TpOBEIEH CpaBHUTENbHBIM aHanu3 aaHHoroumHcturyta B CIIA, I'epmanumn u
Poccuiickoit @enepanuu. [Ipencrapinens! aabTepHATUBHBIE HCTOUHUKY (PMHAHCHUPOBAHUS CHCTEMBI
Pannero BmematenbcTtBa. (OOOCHOBBIBa€TCS HEOOXOOUMOCTh B pa3yMHOW —amponpHaluu
3apy0eKHOT0 OIbITA B ATOH chepe.

[TonuepkHyTO UCHOIB30BAaHUE MEXKAUCHUIUIMHAPHOTO MOAX0a B opraHu3auuu 3¢ (HeKTuBHO-
o MEKBEIOMCTBEHHOI'O B3aMMOJEHUCTBHs. B KauecTBe OCHOBHOIO BBIBOJA PEKOMEHIOBAaHA paspa-
00TKa KOHILIENTYaJIbHOT'O BHUJIEHUS PA3BUTHUS YKa3aHHOIO MHCTHUTYTA, C YUETOM YCHJIEHUS KOMIIE-
TeHuui [IpaBurenscrBa.

KuroueBsblie cjioBa: 1€TH, MHBAJIUAHOCTh, 3aKOHOJATEIBCTBO, NHCTUTYT PaHEE BMEIIATEIb-
CTBO, MEXAHM3M 3aLIUTHI.

Epte apanacy HHCTUTYTBIH TaralibIHIAy Macesesiepi (Te3aypycThl Ty3eTy)

Makanana Kazakcran PecrryOnukacsIHAaFsl €pTe apanacy MHCTUTYTHIH KYKBIKTBIK PETTEY Maceiemepi
keTepiired. KomnpmanbicTarsl 3aHHaMaHbl Tanpay HeriziHge «Kemtap Oamamapiael oneyMerTTIK JKoHeE
MEIUIMHAIBIK-TIEIarOTHUKANBIK TY3€y apKbulbl Konjay Typaisl» Kaszakcran PecrnyOnmukachlHBIH 3aHbIHA
TE3aypyCThl ©3eKTeHIpy OONBIHIIA HAKTHI YCHIHBICTAP Oepisii.

Astopnap AKII, I'epmanus xxoHe Peceil denepanusacbiHAarkl aTalfaH UHCTUTYTKA CAJIBICThIPMAIb
Tajmay xKyprizai. Epre apamacy xyleciH Kap>KbUTaHIBIPYABIH OanaMa Ke3aepi YChHbUIFaH. OChI caylagarsl
LIETEJIIIK TOXIPUOEH] KUCHIH/BI anponpralusiay KaKeTTiTIr Heri3aereH.

TuiMal BeZOMCTBOapalblK ©3apa iC-KMMBUIAbI YHBIMIACTBIPYAA IOHAPANbIK TOCIIAI KOJAaHy artar
oTiymi. Herisri KOpBITBIHABI peTiHae YKIMETTIH KY3BIPEeTTepiH KYMIEHTYAli ecKepe OTBIPHIN, KOPCETiIreH
WHCTUTYTTHI IaMBITYABIH TYKBIPBIMIAMAJIBIK TaWbIMBIH 93ipJiey YCHIHBUIIIBL.

Tyiiinai ce3nep: Gananap, MyreeKTiK, 3aHHaMa, epTe apajacy HHCTHTYTbI, KOPFaHBIC MEXaHU3Mi.

Problems of appropriation of the institute of early intervention (correction of the thesaurus)

The article raises the problems of legal regulation of the institute of early intervention in the Republic
of Kazakhstan. Based on the analysis of the current legislation, specific proposals for updating the thesaurus
in the Law of the Republic of Kazakhstan «On social and medical-pedagogical correctional support for chil-
dren with disabilities» are given.

The authors conducted a comparative analysis of this institute in the USA, Germany and the Russian
Federation. Alternative sources of funding for the early intervention system are presented. The necessity of
reasonable appropriation of foreign experience in this field is substantiated.
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The use of an interdisciplinary approach in the organization of effective interdepartmental interaction
is emphasized. As the main conclusion, it is recommended to develop a conceptual vision of the develop-
ment of this institution, taking into account the strengthening of the competencies of the Government.

Keywords: children, disability, legislation, infancy institution intervention, protection mechanism.

Beeoenue.

HeoOxoaumocTh pa3BUTHS HMHCTUTyTapaHHero BMmemaTenbcTBa B PecnyOnuke Kaszaxcran
o0ycioBieHa monoxxeHusiMu BeeoOielt nexinapamnyu npas yenoBeka, KoHBeHIIMM 0 npaBax peOeH-
Ka ¥ JPYIMMH MEXIyHApOJHBIMH IMPABOBBIMU aKTaMH, paTU(UIUPOBAHHBIMHM HAIIUM TOCYJap-
cTBOM. B HUX oTMeudaeTcst co3panue KOM(POPTHOH U 100poKeTaTenbHON sl dKU3HHU Cpelbl, obec-
MEeYEeHHsI JOCTYITHOCTH U KauecTBa JOILIKOJIBHOrO 00pa3oBaHUs Ui JIETel C MHBAIUIHOCTBHIO, C
OTPaHUYCHUSIMU JKU3HECATEIHLHOCTH, B Bo3pacte oT 0 10 4 Jjier, BKIoYas JeTel-CUPOT U JEeTeH,
oCTaBIIMXCs 0€3 MONeYeHUs POAUTENEH, a TaKkKe A IeTel, HaXOAIMIMXCS B COIIMAIbHO OMAaCHOM
I10JIO>KEHHUH.

B nacrosiee BpeMs o0cyknaeTcs H, mocterneHHo, opopmisiercs (B crenax [lapiaamenTa) mpo-
exT 3akoHa PecryOmmku Kazaxcran «O BHeCeHMM M3MEHEHUH U JIOTIONTHEHUI B HEKOTOPHIE 3aKOHO-
narenbHble akThl Pecybnuku Kazaxcran no Bonpocam ynydllleHUs] KauecTBa KU3HU JIIL ¢ MHBAIN-
HOCTBIO». M3BecTHO, uTo B Kazaxcrane Ha cerogHs mpoxkuBaeT 0osee 705 THICSY YEIOBEK MHBAIH/I-
HOCTBIO, U3 HUX OoJiee 463 THICAY YEIOBEK TPYIAOCIIOCOOHOTO Bo3pacTa, 181 ThICSY MEHCHMOHHOTO
Bo3pacrta u 94 Teicsty nereit. Ha depans 2022 roga B Kazaxcrane npoxuBaroT 94 ThICSY JIETEH ¢ UH-
BAJIMJHOCTRIO, B TOM 4dHcie 29,7 THICIYN JeTeH ¢ MHBAJMAHOCTBIO IO CeMH JIeT, 53,8 ThICSIYH — OT
cemu 110 16 ner, 9,1 Teicsiun — ot 16 10 18 ner. BriepBble Bonpoc oka3zaHMsl paHHEN OMOILHU JETAM C
OTKJIOHEHUSIMH B Pa3BUTHU ObUT OJHAT B 3apyOEKHON CIIEMAIBbHOM MeIaroruke.

Mexny TeMm, aHaJIU3 JAEUCTBYIOLIETO 3aKOHO/ATENbCTBA MOKA3bIBAET HEIOCTATOYHOE IIPaBO-
BOE pEryJMpoOBaHHE MHCTUTYTa paHHEero BMmemaTenbcTBa B PecyOnuke Kazaxcran. Tak, B 3akoHe
PK «O commanbHOM ¥ MEIUKO-TIEAArOrMuecko KOPPEKIIMOHHON MOJACPKKE JETe ¢ orpaHuYeH-
HBIMH BO3MOKHOCTSIMI» OT 11 urons 2002 roga [1] ynmoMuHaeTcs JMIb MOHSITHE UHCTUTYTa paH-
HEro BMEIIATEIhCTBA,M0 KOTOPHIM MOHUMAETCS COIMaIbHAs M MEJIUKO-TIEIarorTnyeckas KOppek-
[IMOHHAS TIOJIIEPKKa JIeTel paHHEro Bo3pacTa (0 Tpex JieT), BKIItoyaronas B ce0si CKpUHUHT TICH-
X0(U3NYECKNX HapyIIeHWH, AMAarHOCTHKY, JIeYeHUe, pa3BHBaomiee oOyudeHue». Tem He MeHee,
JJaHHbIE HOPMBI HE CO3JAI0T PEAJIbHBIX YCIOBUH JJIs1 IOJHOLUEHHOTO Pa3BUTUS MHCTUTYTa PAHHETO
BMenlarenbcTBa B PeciyOnrke KazaxcraH.

Ocnosnasa yacmo. B Hacrosiee BpeMs, Tezaypyc 3akoHa PK «O comumansHOH M MeIUKO-
MeJarOTHYECKON KOPPEKIIMOHHOM MOIJIEPIKKE JETEH ¢ OrpaHUYEHHBIMU BO3MOXKHOCTSIMIY, TPeOyeT
ONPEJIETICHHON KOPPEKTUPOBKH.

B kauecTBe 000CHOBaHMSI IIPUBEAEM KOJIMYECTBEHHbIE U KAUECTBEHHBIE IMOKA3aTEIN TPAHC-
(dbopMaluu ykazaHHOTO HOPMAaTHUBHOTO JIOKyMeHTa. Bo-mepBbIX, caM 3aKOH, COCTOSIINI U3 JIEBAT-
HaJUaTH cTaTeil,0bul MPUHAT ABAALATh JIET Ha3aJd. 3a 3TO BpeMs, B €ro cojaepkaHue (B YeThIpHa-
JaTh CTaTeil U3 JAeBATHAALIATH) BHOCHUIOCH MHOXECTBO MOMPABOK TPUHAALATHIO PA3IMYHBIMU 3a-
KoHamMu. Bo-BTOpBIX, cozepkareabHasi 4acTh OOJBIIMHCTBA CTaTEH HE UMEET BO3MOXHOCTHU YpEry-
JUPOBATh U HE PETYIHMPYET BOMPOCHI MEKBEIOMCTBEHHOTO B3aUMOAECHCTBUS COLUATBHOU cepsl,
cdepsl 31paBoOXpaHeHHsI U 00pa30BaHMsI HMHCTHTYTA PAHHETO BMeIaTeabcTBa. FiMeroTes mpooemsl B
MMOHUMAHUH, MEXaHU3MaX 3allUThI, KOMIIETEHIIUSX TOCYIapCTBEHHBIX OpraHax U T.J. B OTHOIICHHUH
JeTe ¢ MHBATUAHOCTBIO i d()DPEKTUBHON MPaBOMPUMEHUTENLHON MPAKTUKH PAaHHETO BMeIla-
TEJIbCTBA.

B cBsi3u ¢ 3TUM monaraemM BO3MOKHBIM PEKOMEHI0BATh JalibHEWIee Pa3BUTHE U COBEPILIEH-
CTBOBaHHME HMHCTUTYTa paHHEro BMemlarenbcTBa B Pecnybnmuke Kazaxcran myTem pacuivpeHus
HOPMAaTUBHOTI'O PEryJIMPOBAaHUS HA OCHOBE allpolpHaliii MEKAYHApPOJHOrO OmbITa [2].

[Ipexae Bcero OTMETUM, UTO U3ydeHue noctarieHHou nmpobsemsl B CIIA u ctpanax EBponsr
Hayvajock B 60-80-x rr. XX Beka, Korjza BHUMaHHE UccienoBareaei GUKCUPYeTcss Ha KOHKPETHBIX
TPYIHOCTSX JIeTell, opraHu3yercs padoTa Mo MpeoJ0JICHUI0 HApYIICHUH y JeTel ¢ MpuBJIeYeHUEM
pa3HbIX crienuanuctoB. [Ipu 3ToMm, ydacTe poauTenei U UX KOHCYJIbTUPOBAHKME IO BOIIPOCAM pas3-
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BUTHUS JIETEN MpEACTaBIAIOCh, HEOTHEMIIEMbIM (PAaKTOPOM YCIEUIHOW KOPPEKIMOHHOW paboThl ¢
JI€TbMU TPYIIIBI PUCKA.

CHIA sBnsieTcss OIHOM M3 NEPBBIX CTpaH MHUpa, KOTOpas MPUHSIA pElIeHHE pa3BUBaTh U
BHE/IPATHh NporpaMMbl PaHHero BMmemaTenbcTBa Ha ¢enepaibHoM ypoBHe. OCHOBa 3TOMY pa3BH-
THI0 ObuTa ToJokeHa B 1975 r. Gnaromapst mpunstuio 3akoHa (Education of All Handicapped
Children Act), rapanTupoBaBiero o0pa3oBaHue, COOTBETCTBYIOILIEE YPOBHIO BO3ZMOXKHOCTEH, IS
Bcex nereid B CIIA [3]. B 1986 r. Konrpecc CIIA npuiien K 3aKIr0YEHUIO, YTO HEOOXOAMMO pa3-
BHUBATh BCECTOPOHHIOK, CKOOPIMHUPOBAHHYI0, MEXAUCLUIUIMHAPHYI0, MEXBEIOMCTBEHHYIO IPO-
rpammy ciyk0 Pannero BmemartenbctBa (USA Public Law 99-457, Part H) ¢ Tem uToOBIyMEHB-
LIMTh OTCTaBaHHUE B PA3BUTUU;CHU3UTH PAcXo/Ibl HA CIIeLUAIbHOE 00pa30BaHue, a TAaKXKe CHeIHaIu-
3UpOBaHHbBIE YCIYTH JUIS AETEH ¢ MHBAJIMJHOCTBIO; YBEJIUYUTh CIIOCOOHOCTH CEMEN Y0BIETBOPATH
0co0ble MOTPEOHOCTH JeTel C MHBAIMJHOCTBIO, & TAK)KE YMEHBIIUTh BEPOSATHOCTh MHCTUTYyalIn3a-
11U JIeTe ¢ UHBAJIMAHOCTBIO U PAa3BUTh UX MOTEHLHUAT U CIOCOOHOCTh (YHKIIMOHUPOBATH B 00IIIE-
CTBE HE3aBUCUMO.

B nanpHeiimenm 3ToT 3akoH nonyunn HazBanue IDEA (Individuals with Disabilities Education
Act). TTo3xe B gononaHeHue K 3akoHy 00 uHBanuaHocTH IDEA B 2001 r. OBUIO IPUHATO MOCTAHOB-
nenue, nomyuusinee HazBanue «No Child Left Behind» («Hu ogmn pebeHok He ocTaHeTcs mo3a-
») [4], KoTopoe IJIacuilo, YTO HU OJUH PeOCHOK HE MOXKET OCTaBaThCs BHE JIEHCTBHS JaHHOTO
3aKoHa. /laHHOE MOCTaHOBJIEHUE JAJI0 IPABO JIETSAM, KOTOPBIE MOTEHIMATIbHO HYKIAIOTCS B CIELH-
JIbHOM O0pa30BaHMH, MOIy4YaTh NPOPHIAKTHUECKYIO TOMOILb, 10 TOT0, KaK OHM O(pULIHATBHO TO-
CTYNAT B CUCTEMY CHELMaJbHOro oOpa3oBaHMs, a LIKOJIaM pa3BUBaTh IMOATOTOBUTENIBHBIE IPO-
rpamMmbl 171 Takux gered. [locinennue nomnpaBku B 3aKOH BHeceHbl B ceHTs0pe 2011 roxa u ¢ He-
0O0JIBIIMMU U3MEHEHUSIMHU, KOTOPbIE KACAJTUCh YTOUYHEHUS MOHATHS MEXAUCUUILIMHAPHOCTH B CBS-
31 C MHAMBUAYAJIbHBIM IUIAHOM IIOMOIIM CEMbSIM, A3BIKOBBIX BOIIPOCOB, YTOUHEHHS MPOLELYP
HaIpaBJICHUs, CKDUHUHTA, OLIEHKH, & TAaKKE HEKOTOPBIX JIPYTHX acleKToB, ObuIH yTBEpKAeHbI [1pe-
sunenToMm CIIIA.

Ha cerognsmiauii nens 3akoH IDEA cocTouT U3 ABYX OCHOBHBIX YacTel: 0OyYeHHE B IIKOJIAX
U paHHee BMEIIaTeNIbCTBO.

Yacts C 3akoHa (paHHEE BMEIIATEIBCTBO) BBIIBUTACT LIEJBIH psifl TPeOOBAHUH 110 peain3aluu
paccmatpuBaemoii mporpammsl B CILIA, cpeau KOTOpBIX:

- o0ecrnieyeHue NOCTyIla K MpOrpaMMaM BCEM JETSIM, COOTBETCTBYIOIIHMM YCTaHOBIJIEHHBIM
KpUTEPHSIM;

- HazHaueHue (ryOepnatopom IllTara) OTBETCTBEHHON CTPYKTYpBI, KOTOPOW BBIIEISIOTCS
cpeAcTBa Ha peanu3auuio nporpamMm Pannero BmemarenscTBa. Kaxeni Illtat camocrositeabHO
BbIOMpaeT OTBETCTBEHHYIO CTPYKTYpy M B HeKoTopbiX lllTatax 3Ta OTBETCTBEHHOCTH JIOKUTCS Ha
CHCTEMY 3/IpaBOOXPaHEHMs], B IPYTHX HA CUCTEMY 00pa30BaHUs WIN COLUAIbHON 3aIIUTHI;

- co3nanue MeXBeJOMCTBeHHON KoopauHaimoHHoi komuccuu (Interagency Coordinating
Council), B cocTaB KOTOpOH, MOMUMO NpeACTAaBUTENEH Pa3IUYHBIX CEKTOPOB, TAKUX KaK 3/paBo-
OoXpaHeHHe, o0pa3oBaHHE, COIMAlIbHAS 3allUTa, CTpaxoBasi MEAMIIMHA, 005A3aTE€IbHO JOJIKHBI BXO-
IUTh POJUTENH AeTel ¢ HapylIeHUsIMH pa3BUTUs (Kak MUHUMYM 20% cocTtaBa komuccuu). Posb
KOMHCCHH 3aKJIFOYAeTCs B OKAa3aHHWU TOAJEPKKHU MO OpTaHU3aIMH HEOOXOTUMBIX YCIYT, CIIOCO0-
CTBOBAaHUM MHTETPALUU YCIIYT, B3aUMOJEHCTBUN M KOOPAMHAIIMM PA3JINYHbBIX BEOMCTB;

- COOTBETCTBUE MHHHMMAJIBHBIM TpeOOBaHUSAM, BblABUTraeMbiM denepaabHbIM IPABUTEIb-
CTBOM IO peaju3alMy mnporpaMMm PaHHEro BMeIIaTeNbCTBa, BKIKOYAs MPOTPAMMBI MO LIUPOKOMY
MH(OPMHUPOBAHHIO OOIIECTBEHHOCTH O CYIIECTBOBAHUU U LiesIX PaHHEro BMeIaTenbCcTBa, a TakkKe
IIPOrpaMMBbl TI0 BHISIBIIEHUIO U CBOEBPEMEHHOMY HAlpaBJIEHUIO MIIAJICHIIEB, HYKAAIOLIUXCS B YCIIy-
rax Pannero BmMemarenscTBa.

Cy1ecTByeT psfl JUI U OpraHU3aUM, SBISIOIIMXCS TaK Ha3bIBAEMbIMU NEPBUYHBIMH ITyHK-
TaMH BBISIBIICHUS W HampasieHus (primary referral sources), B 00S3aHHOCTH KOTOPBIX, COTJIACHO
3aKkoHYy 0 PaHHeM BMelIaTenbCTBE, BXOJUT 00513aHHOCTh 00pallaTh BHUMaHUE Ha BOZMOXKHBIE MPH-
3HAKU HApYIIEHUS WIM OTCTaBaHMs B Pa3BUTHM U HANPaBJIATH JETEH B MpOrpamMMmbl PAaHHETO BMeE-
11aTeNbCTBA, 3 UMEHHO!
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- poauteny (0OCOOCHHO POAMTENHN JIeTe ¢ OMOJIOrMYECKMM PUCKOM BO3HUKHOBEHHS HapyIe-
HUH B pa3BUTHH, KaK HapUMep, HEJOHOLIEHHbIE JeTH U T.1.);

- YUPEXIEHHUS CUCTEMBI 3[[paBOOXPAHEHHS: OONBHUIBI (BKIIIOYAsl MpEHATATbHBIE W TIOCTHA-
TaJIbHbIE OT/ENICHHsI), KIIMHUKY, Bpau, paboTaronue ¢ peOeHKOM WU CEMbEH;

- OpraHu3aluu CUCTEMBI 00pa30BaHUs: COTPYIHUKH SICIEH, NETCKUX Ca0B, IPOrpaMM paHHe-
ro oOy4eHus;

- OpraHu3aluy CUCTEMBI COLIMAJIBHOM 3aIlUThI: COLIMAIbHbIE CIYKObI, OpraHU3al|H 110 3aIU-
Te peOeHKa;

- IPUIOTHI (17151 6€30MHBIX), KPU3UCHBIE LIEHTPHI.

CornacHo 3akoHy 0 PaHHeM BMeIIaTesbCTBE, KaK TOJIbKO PEOEHOK, MOTEHIUAIBHO HYXK/Iat0-
uuiicss B yciyrax PaHHero BMmemiatenbcTBa, ObLT BBISIBIECH, €r0 CIEAYET KaK MOXHO ObICTpee
HanpaBuTh B cucTeMy ciayx0 Pannero BMmemarensctBa. [Iponenypa HampaBieHHUsl JODKHA OBbITh
ocyllecTBJIeHa MakCUMyM 3a 7 nHel. [Ipuuem poauTensM MOXKHO HE >KJIaTh HAIpaBJICHUS U OHH,
KaK yIIOMHUHAJIOCh paHee, CaMH MOTYT 00OpPaTUTHCS 3a MOMOILBIO.

Kpurepun BappupyroT B 3aBucuMoctd oT llltaTa, MUHUMampHOE TpeOOBaHUE CO CTOPOHBI
denepanbHOTO MPABUTENIBCTBA — YETKO C(HOPMYIUPOBATh TEPMHUH «OTCTAaBAaHHE B Pa3BUTHH» U
YCTaHOBHTH IMPOIEAYPY OLEHKH (IMAarHOCTUYECKHE MHCTPYMEHTHI). DenepaibHOe MPaBUTEIBCTBO
00s13bIBa€T NMPEJOCTABIATh yCIyru PanHero BMemarenscTBa aeTsam a0 3 aet. Kaxpiii L taT Takxke
ornpezenser, OyayT Jii NMpeAoCTaBIsAThCs yciayru PanHero BMemarenscTBa JeTsAM crapiie 3X JIET, a
TaKXke JAeTAM rpynnsl pucka. Cienyer oTMeTUTh, yTo MHOTue LIITaThl mpepocTaBisoOT yCIyTH Mo-
cie 3-X JIeT.

Pa3paboTka Takoro mijiaHa, COrJIaCHO 3aKOHY, SIBJISIETCS 00s3aTeIbHOM JUIsl BCeX CIyk O U BO
Bcex Illrarax.

CornacHo 3aKOHy, TOJDKHA ObITH pazpa0oTaHa XOpOIIO HalaKEeHHAs U CIUIAHUPOBAHHAs CH-
CTeMa COINPOBOXKAECHUs peOeHKa MpHU MEepPexo/e B JOLIKOIbHbIE WM HIKOJIbHbIE YueOHbIE 3aBejie-
HUS.

Hwxe Mpl mogpoOHEe OCTAaHOBUMCS HAa Pa3IMYHBIX aCTEKTaX OpraHu3aliy U (pyHKIIMOHUPO-
BaHMs CUCTeMbI PaHHero BMelareabCTBa.

B CHIA npouenyps! PanHero BMemarenbcTBa OCyIeCTBISET MPOLIEAININN COOTBETCTBYIOIIEE
o0y4yeHHe U MOJIyYUBUIMHA COOTBETCTBYIOILIYIO KBAJIM(UKAILIMIO NEPCOHANT - PEACTAaBUTENN PA3INy-
HBIX JUCHUIUINH, BKJIIOYAs CIIEHUAIBHBIX TE€aroroB, MCUXOJIOTOB, COIIMAILHBIX PaOOTHUKOB, (H-
3MOTEpaneBTOB, Bpadel, MEAULMHCKUX cecTep U T.A4. OT nepcoHana TpeOyroTcs 3HaHHE TUITMYHOTO
1 HETUIMYHOTO Pa3BUTHS JAETEW MIIaJIEHYECKOr0 U PAaHHEro BO3pacTa, YMEHHE IPOBOAUTH OLIEHKY
YPOBHSI pa3BUTHsI, pa3padaTbIBaTh U OCYILECTBIATH MPOTrPaMMBbl TEPANIEBTHUECKOTO BMEIIATEIbCTBA
JUISL IeTel OT POXKIECHMS 10 TPEX JIET B Pa3IMYHbIX 00JIacTAX pa3BUTHs. B gomosnHeHue K 3ToMy co-
TPYAHUKU IPOTrPaMMBbI JOJDKHBI yMETh paboTaTh B MEXIUCIMITIMHAPHON KOMaH/I€ C CEMbSMU.

Kak ynmomunamoch paHee, B OpraHuM3allMM JESTEIBHOCTH CIyX O paHHEr0 BMEIIATENIbCTBA
0co00e BHUMaHHE yAEseTcs, TaK Ha3bIBa€MOW CHCTEME BBISABICHMS JAETel ¢ HapyIIEHUsIMHU B pa3-
Butuu (Child Find System). Buauane pebenok Hanpassiercs B ['ocy1apcTBeHHYI0 cucteMy Panne-
ro BMemaTenscTBa (State’s early intervention system), KOTopasi OLIEHUBAET, COOTBETCTBYET JIM Pe-
OCHOK KPHUTEpHsIM BKIIOYEHHS B MporpaMMmy Pannero BmemarenbcTBa. [Ipu 3ToM 1000H, Yy KOTO
BO3HHUKHYT I10JI0O3PEHUS B TOM, YTO PEOEHOK OTCTAE€T B CBOEM PA3BUTUU WIJIM HCIIBITHIBAET TPYIHO-
CTH pa3BUTHS, MOXET HallpaBUTh peOeHKa B cucteMy PaHHero BmemarenbcTBa, Oyab TO MeapadoT-
HUK, YaCTHOE JIMIIO, UM CaMH POJIUTEIH WIH WIEHBI CEMbH.

Kax Tosbko peGeHOK ObLT BBISIBIEH M HAlpaBJIEH B CUCTEMY PaHHEro BMeNIaTenbCTBa, EMy U
ero cembe HasHauaroT KoopanHaTopa yciyr, KOTOpbIH OTBETCTBEHEH 3a MH()OPMHUPOBAHHE U CO-
MIPOBOXK/IEHNE CEMbHM Ha BCEX MOCIEAYOMUX dTanax. KoopanHaTop sBAsSETCS KOHTAKTHBIM JIUIIOM
10 BCEM BOIIPOCaM, CBS3aHHBIM C cucTeMoil PanHero BmMemarenbCcTBa.

CkpuHHHT (Kak TpaBuIo, ObICTpasi, MpoCTas U JeuieBast IpoIeaypa Mo BRISABICHHIO OTCTaBa-
HUS B pa3BUTHM) npesyiaraercss He Bo Bcex llITarax. CKpUHUHT U OLIEHKA OCYLIECTBISETCS MEX-
JUCHUIUIMHAPHOM IPYNIION 3KCIEPTOB MPH yCIOBUHU MMCbMEHHOTO coriacus poaurteneil. B ciydae
HaJIMYMs TaKMX HApYyIIEHUH, KaKk FeHEeTUYEeCKUE CHHAPOMBI WJINM aHOMAJHMM, BPOXKACHHBIE MH(DEK-
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[IUH, pa3IMYHbIe HEBPOJOTHUYECKUE 3a00IeBaHNs, (DeTANBHBINA aJIKOTOIBHBINA CHHAPOM H JIp. B JaH-
HOM 3Tarie HeT HeOOXOAMMOCTH U MIIAJICHIIbI U JIETH PAHHETO BO3pacTa aBTOMaTHUECKH BKITIOYAIOT-
cs B mporpaMmMbl Pannero BMeniarensctBa. boibmmucTBo 1lTaToB nMeeT cBou KpuTepun aBTOMa-
TUYECKOT'0 BKJIIOUEHHUsI B MporpaMMbl PanHero BmemarenscTBa. [locine ocyecTBaeHuss CKpUHUHTa
WM TIEPBUYHOM OLIEHKHU BBIHOCHUTCS PELIEHHE O BKJIIOUYEHHUU pEOEHKAa M €ro CeMbU B MPOTrpamMMbl
PanHero BMemarenscTBa B COOTBETCTBUM C YCTAHOBJICHHBIMH KPUTEPHUSIMH. DTO pelIeHne 00Cyxk-
JTAeTCsl C POIUTEISMHU.

[Tocne yriy0OnaeHHOM olleHKH (YHKIMOHUPOBAHUS peOCHKA U CEMbU pa3padaTbIBaeTCs MHIU-
BUyaJIbHBIN IUIaH pabOThI C CEMbEH, KOTOPBIN SIBJISETCSI OCHOBOI B3aMMOJICHCTBUS CIIELIUATINCTOB
U CEeMbU U MO3BOJIAET IUIAHUPOBATh M (pMHAHCUPOBATh yciayru Pannero BmemarenbctBa. OCHOBO-
ToJIararolui IpUHIUI GOPMHUPOBAHUS STOrO IUIAHA — 3TO CEMEWHO-LIEHTpUpPOBaHHOCTG. [1naH co-
JIepKUT JaHHBIE O MOTPEOHOCTIX peOeHKa M CeMbH, BKIItOYas MH(OpMaIuo o0 YpOBHE Pa3BUTHUS
pebeHka B pa3iMuHbIX 00sacTsaX. B HeM Takxke yka3zaHbl KOHKPETHbIE MEPONPUATHS, HEOOXOIUMBbIE
JUIS YAOBJIETBOPEHUs BBISBICHHBIX MOTPEOHOCTEH, a TaKXkKe JaHHbIE O COTPYAHMKAX, IPUHUMAIO-
LIMX y4acTHEe B peasi3aluy nporpammbl. OnpenensieTcs: COTpYIHUK, SKCIEPTH3a KOTOPOI0 MaKCH-
MaJIbHO COOTBETCTBYET MOTPEOHOCTSIM peOEHKa U CEMbU JUIsl KOOPAMHAIIUK BBITIOJHEHUS UHIUBH-
nyanpHOro IaHa. ITo cormacoBaHMio ¢ ceMbell OIpenesieTcsi MECTO MPOBEIEHUS MEPONpUITUN
(BcTpeuu B YUpeXKJIEHUH W/UIU BU3UTHI IOMO), 4aCTOTa U AJIUTEILHOCTh BCTPEY, BUIbI M METOAbI
paboTel, mpeanoigaraeMas JJIUTENbHOCTh MPOrpaMMBbl. Y TBEP)KIAIOTCS MPOLETYpPbl, KPUTEPUU U
NEPUOAUYHOCTb OLEHKU JOCTUTHYTBIX PE3YJIbTATOB.

C MoMeHTa MEepBUYHOIO CKPUHUHTA 10 (OPMYJIUPOBAHUS U MOJNUCAHUS MHAUBHIYyaIbHOTO
IUTaHA JI0JDKHO MPOUTH He Ooee 45 nHeil.

BaxHpIM MPUHLIMIIOM NPOTpaMMBbl SBJISETCS NMPEAOCTABICHUE YCIYT, KOTOPblE MAKCUMAIIbHO
NPUOJIMKEHBI K CEMbE U PeOEHKY M OCYILIECTBIISIOTCS, COTJIACHO 3aKOHY 0 PaHHeM BMelIaTeabCTBe,
MIPEUMYLIECTBEHHO B €CTECTBEHHOW Cpejle pa3BUTUS MaJIEHBKOro peOeHka, Oy/lb TO MECTO €ro
IIPOXKUBAHUS, UTPOBas IJIOLIAAKa WM AETCKUM cal. VckirodyeHne coCTaBisAOT TOJIBKO T€ YCIYTH,
KOTOpBIE HEBO3MOXKHO 00ecnednTh 3PGEKTUBHBIM 00pa3oM B €CTECTBEHHOHM Ui peOeHKa cpeje.
Cnucoxk ycnmyr MOKeT ObITh CaMbIM pa3HOOOPa3HBIM U BKITFOUYAET:

- BCIIOMOTaTEJIbHbIE TEXHOJIOTUY;

- YCIIYTH ay/IMOJIOTOB, CIIyXOIIPOTE3UPOBAHUE U JIP.;

- IOMOIIb B Pa3BUTHE A3bIKa U PEUU;

- MEIMLIMHCKUE YCIIYyTH;

- YCIIYTH IO JOTIOJHUTEILHOMY YXOJ1y 3a peOCHKOM;

- TPEHUHT ¥ KOHCYJIbTAllUHU CEMbH;

- cllelanbHOe 00Pa30BaAHNUE;

- ajanTanus MIIAJICHLA K OKPY’Karollel cpelie, a TaKKe CO3/aHHE Cpelbl, KOTOPasiCOOTBET-
CTBYET MOTPEOHOCTSIM MitajieHIa (occupational therapy);

- ¢pusnueckas Tepanus u pa3BuTHe aBxkeHus (physical therapy);

- ICUXOJIOTUYECKOE KOHCYJIbTUPOBAHUE.

Jst GoNbIIMHCTBA AeTel ¢ 0OCOOBIMH MOTPEOHOCTSMH M X POJIUTENICH CMEHA OKPYKEHHUS SB-
JISIETCSI CTPECCOBBIM (PAKTOPOM, YCHEIIHOE MPEOJOJIEHHUE KOTOPOrO BO3MOKHO MPHU IUIAHUPOBAHUU
repexo/ia U COBMECTHOU paboTe cOTpyTHUKOB PaHHero BMemaTenscTBa, WIEHOB CEMbH M TIEPCOHA-
Ja mocneayomiei nporpamMmel. [lonroroBka k nepexoay HaumHaercs B Bo3pacte 30-32 mecsieB u
He no3xke 33 mecsues. [1nan nepexona sBIseTCS 4acThI0O WHAMBUAYAIBHOTO IJIaHA 00CTY>KUBaHUS
CEMbH U BKJIFOYAET MEPONPUSTHS, HAIIPABJICHHBIE Ha!

- OIpeJieJIeHHe B KaKyIo MPOrpaMMy MOKET MeperTu peOeHOK B COOTBETCTBUU C €TO0 BO3MOXK-
HOCTSIMU M IOTPEOHOCTSIMH;

- IO/JICPKKY U a/IalTaluio peOeHKa K HOBBIM YCIOBUSM CIIETYIONIHIA MTPOTPaMMBI;

- IOJTOTOBKY ¥ UHPOPMHUPOBAHUE CHEIMAINCTOB HOBOM ITPOrpaMMbl, KOTOpbIE OyIyT CONpo-
BOXKJIaTh peOCHKA;

- IpUBJICYCHHE HEOOXOAMMBIX BEJOMCTB, OPraHU3alui U JIUL ISl OCYLIECTBIICHHUS IJIABHOTO
nepexoja. Ha 3ToM 3Tamne BakHYy10 pOJib UTPAET MEKBETOMCTBEHHAS! KOOPAMHALIUA.
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Bce aTti MeponpusTHS OCYIIECTBISIOTCS B TECHOM COTPYTHHUYECTBE C CEMbSIMH JIETEH, MOITY-
YaloIUX YCIYTH B cucTeMe PaHHEro BMeIaTebCTBa.

B I'epmanum pa3zButue cucreMbl PaHHero BMenaTenscTBa Hayanochk B 1970-x ronax. Otomy
MIPEIIECTBOBAJIO MOSIBIIEHUE LIEHTPOB COLUAILHON MEANATPUH, IIEPBBIA U3 KOTOPBIX ObLT OTKPBIT B
Mionxene B 1968 romy. M3HauansHO mpennonaragoch co3faaTh HaAPETHOHAIBHBIC MEXKIUCITUTLII-
HapHble TeUaTpUUECKUe CIyKObl B CCTEME 3/IpaBOOXpaHEHMs. B 3THUX IIEHTpax, OCHOBaHHBIX Ha
MPHUHIUIAX COIMAIBHON MEANAaTPHHU, MO/ PyKOBOJICTBOM MEIMIIMHCKUX CIEIHAIMCTOB padoTanu
Bpauu, MCUXOJIOTH, MEJaroru U TepaneBThl. PaboTta, mocTpoeHHas Ha B3aMMOJICHCTBUU MEXIY Me-
JUIMHCKAMH CTHEIHAAIMCTAMH M TICHXOJIOTaMH, TOJTy4riia Ha3BaHUE «TaHIIEM-TIAPTHEPCTBA», 3TOT
IPUHIUI aKTUBHO HCIOJB3YETCs U MO cel JAeHb. 3aKOHOAaTeNnbHas 6a3a /Uil (yHKIIMOHUPOBAHUS
LIEHTPOB COLMAJIBHOM IEeAUaTpUU BO3HHUKJIA TONBKO B 1980 romy, oHa BKIHOYEHA B ISATYIO KHUTY
CBoja conManbHbIX 3aKOHOB [5]. Yciyru LeHTpOB OIUIaYMBaIUCh TOCYAAPCTBEHHBIMU U YAaCTHBIMU
CTPaXOBBIMU KOMITAHHSIMH.

[TapannensHo pa3BuBanuchk HeHTpbl PanHero BMmemarensctBa «Frithforderstelle(n)», B koTo-
PBIX IEHTpaJIbHAS POJb BHIIEISIIACH CHCIHATBHON, KOPPEKIIMOHHOHN MEIaroruKe U MEXIUCIUTLTI-
HapHOM paboTe C JeTbMU U MX CEMbsIMH B €CTECTBEHHBIX YCIOBUAX pa3BUTHUA pebeHka. HaunHas ¢
1974 rona, nocie BHeceHus nonpaBok B denepanbHblil 3aKOH O COLMAIBHBIX YCIyrax, MOJIOKHB-
IIMX HayaJo HOPMAaTUBHO-IPABOBOW 0a3e IUIsl co3laHMs LEHTPOB PaHHero BMeIaTenbCTBa, 3TO
pa3BuTHE CTano 0oJiee aKTUBHBIM U MpHUBENO K oOpazoanuto 6osiee 1000 nentpoB Pannero Bme-
11aTeNbCcTBa MO Beeil ['epMaHuy U, 4TO 0OCOOEHHO Ba)KHO, B CEJILCKUX pailoHax. B Hacrosiee Bpems
9TH UEHTPHI MPEIaraloT CeMEHHO-IICHTPHUPOBAHHBIC MEKIUCIUIUIMHAPHBIC YCIYTH HpeuMyIIe-
CTBEHHO B €CTECTBEHHOMH Ccpejie pa3BUTUs peOeHKa, KOTOPbIE HAIPABJICHbI HA CO3AaHUE ONMTHUMAIIb-
HBIX YCJIOBUH /ISl pa3BUTUSL U 00ydeHHs peOeHKa M BKIIOYECHHE €Tr0 B JKU3Hb MECTHOTO COO0OIIe-
CTBA.

Kakoe-To Bpemst 00€ CHCTEMBI COCYIIIECTBOBAIH NapalIeIbHO, B HEKOTOPBIX PETHOHAX MEXK-
Iy HUMH OBUIO HaJa)kK€HO MPOAYKTHUBHOE COTPYIHHYECTBO, B JPYTHX K€ BEJIUCH MPO(ecCuoHab-
HBIC U TOJIMTHYECKUE JUCKYCCHH OTHOCUTENBFHO TOTO, KaKue HEHTPHI U KaKOW MOAX0] — MEAUIIH-
CKUI WM mefarornyeckuii siisercs Hanbosee s3pdextuBHbIMU. Hakoner, 61aroaaps nosiBlieHUI0
3aKOHa O CTPYKType 3/paBooxpaHeHus B 1992 roay [6], mocie AOBOJIBHO JUIMTEIBHOIO MEpUOA
HapajieIbHOr0 U HECKOOPIMHUPOBAHHOIO COCYLIECTBOBaHMSA OOEUX CHCTEM BO3HMKIIA BO3MOXK-
HOCTh OPTaHM3ALUN COTPYJHHUYECTBA MEXKAY LIEHTPAMH COLMAIBHON MeIUaTpuu U ciry>x0amu Pan-
HEro BMELIaTeIbCTBA:

«...JIYeHHUE B IIEHTPAX COIUAIBLHON MeAUaTPUN JODKHO OBITH HAIpPaBJICHO HA TEX JETeH, KO-
TOPBIM HEBO3MOKHO MPEAOCTABIATh YCIYTH B PaMKax HECHEMATU3UPOBAHHBIX MEAULIMHCKUX LIEH-
TPOB HJIM LIEHTPOB PaHHEro BMemaTenbCcTBa B CHITY TSDKECTH MIIM XPOHHYECKOTO Xapakrepa 3a0o0-
JI€BaHUS WIN YIpo3bl €ro BO3HMKHOBEHMs. L[eHTphl colmanbHOM MeauaTpuu AOJKHBI TECHO CO-
TPYAHUYATh C IPYTHMHU JISHALTIMH BpadyaMu peOeHKa 1 ieHTpamMu PaHHeTro BMenaTeabCcTBa.

B nanpueiimiem B 2001 1 2003 romax BBIILIA 3aKOHBI, COTJIACHO KOTOPBIM yCiIyru PanHero
BMEIIATENECTBA TOJDKHBI OBITh MEKAUCIUIUIMHAPHBIMU M MPEIOCTABIATHCS TOIBKO IIEHTPAMU CO-
LUAJIbHOW NeAuaTpuy U LeHTpamMu PaHHero BmematenbcTBa. Ha opraHm3alimoOHHOM YpOBHE IIEH-
TPBI COIMAJIBLHOM MEUaTPHH PAaCCMATPUBAIOTCS B HACTOSIIEE BpeMs KaK HaJApPETHOHAJBHBIE yupe-
KJIeHUs, a IIEHTpbl PaHHEro BMeIaTenbCTBa Kak MECTHbIE/PErHOHANIbHBIE YUPEXK ICHUS.

[TapaniensHO ¢ HOPMAaTUBHO-TIPABOBOW 0a30ii TakKe pa3BUBAIKCH MPO(ecCHOHANbHBIE CTaH-
JapThl, CIIOCOOCTBOBABIINE CMEHE MapaJurMbl - OT OMOMEAMIIMHCKON MOJENH K MPUHATHIO COLU-
QIBHONM MOJENN WHBAIUAHOCTH, CEMEHHO-IIEHTPUPOBAHHOCTH, M APYTUX IEHHOCTEH, M MPUHIUIIOB
PanHero BMeniarenbcTBa, ONMCAHHBIX paHee.

Ha cerogusiminuii neHb cucteMa PaHHero BMeIlaTeNnbLCTBAa BKIOYAeT B ce0s okoo 130 men-
TPOB couuanbHOM nenuatpun U okoio 1000 nentpoB PanHero BMmemaTenscTB. B meHTpax comm-
QIBHOW TEAMAaTPUX B OCHOBHOM IPEIAra0TCs yCIYTH 1O AMArHOCTHKE W aMOYJIaTOPHOMY Jiede-
Huto. HekoTopble LEHTphI (ColuanbHO-NEAUATPUUYECKUE OOJBHMIIBI) TaKKe MpPEUIaraioT CTaluo-
HapHOe JedeHne. OTHAKO TakWe LEHTPHI KaK MPAaBHUJIO PACIOJIOKEHBI B OONBIINX TOpOJaX WU HE
[IpeJUIaraioT JICYCHUs] B €CTECTBEHHBIX YCIOBUAX Pa3BUTUAX peOeHKA, HE MPOBOASAT JIOMAIIHHE BU-
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3UTHI (IIOCEIIEHUST), YTO 03HAYAET, YTO POJUTENSIM 3a4acTyIO MPUXOAUTCS €3AUTh Ha OOJIbIINE pac-
CTOSIHHSA 32 [TOJIy4€HHEM ITOMOUIH.

PernonaneHbie meHTpbl PaHHEro BMemaTeNnbCcTBa MpeIararoT MOMOIs Kak Ha 0a3ze caMux
LIEHTPOB, TaK U B €CTECTBEHHOM cpesie pa3BUTHs peOeHKa U MPOBOAAT JOMAIIHUENOCEIeH s, pado-
Ty B JIETCKHUX cajax u T.1. OZHaKO B MOCJeIHEe BPeMs B CBSI3M C COKpalleHHeM (pMHAHCHPOBAHHUS
CTAaHOBHTCS BCE CIIOXKHEE NIPEJOCTABIIATh YCIYTH B €CTECTBEHHOU CPEJE, YTO IPOTUBOPEUYUT IIPHUH-
nuiaM PanHero BMemareisLCTBa.

B I'epmanun, xak ¥ B APYyIuX CTpaHax C pa3BUTOM cHUCTeMOM PaHHEro BMelaTeNbCTBa,
00JIbI1I0€ BHUMAHUE YJIENSIETCS pAaHHEMY BBISBICHHUIO JIETeH ¢ HapylIEHUSIMU pa3BUTHs. boibias
4acThb JETEH MPOXOAUT CKPUHMHI BO BPEMs ILUIAHOBBIX BU3UTOB K JIOMAlllHEMY Bpady WJIM IeJUaT-
py. Eciu Bo3HMKAIOT mofo3peHusi, pedeHKa HaIpaBiIsSIOT B LEHTPhl COLMAIBLHOW NEAUATPUH WIH
Pannero BmemarensctBa. K coxkanenuro, B HIEHTpax COLMAIBHON MEIUATPUN JIUCTBI 0KUJIAHUSA J10-
CTAaTOYHO BEJIMKM M HEKOTOPBIE CEMBHM MOTYT KJaTh CBOEH OYEpeAM Ha IPHUEM 10 OJHOrO roja.
UYroObl monacte B LEeHTp PaHHEro BMeIaTeslbCcTBa, HEOOXOAMMO MOIYYUTh pa3pelieHue OT COLM-
aJIbHOTO YIPAaBJIEHUS U Bpaya IOCyIapCTBEHHOM CIy»KOblI 3/jpaBoOXpaHeHusi. MHOTHe ceMbu U3 CO-
LUAJIHO YA3BUMBIX CJIOEB HACEJICHUS 3a4acTyl0 M30eraroT NoJOoOHBIX Ipoueayp, 00sSCh CTUTMaTH-
3allUM, YTO JEJIaeT YCIyr'M MeHee JOCTyHHbIMU. B CBS3M ¢ 3TUM pa3pabaThIBalOTCS MEXAHU3MBI,
KOTOpbIE OBl O3BOJIMIIN PEIINUTH 3Ty MPOoOIeMy.

LlenTpbl PanHero BMmemarenabcTBa 3a4acTylO PACIONIOKEHbI KaK MOXHO 0oJiee JOCTYIHBIM
00pa3oM, B MOAABIAIONIEM OOJIBIIMHCTBE CiIydaeB B paguyce 10 KM OT MecTa NpOKUBAHUSI CEMbH.
B cocTtaB kOMaH[bl BXOJAT pa3/InyHblEe CHELMAIUCTHI (MIE1arork, ColuaabHble pabOTHUKY, IICUXO-
J0ry, (U3UOTEPaIeBThl, ProTepaneBThl, JIOTONebl, MEeAUATPbl, U JAp., B cpeaneM 11 cnenmanu-
cToB). JleTn ¢ pa3nu4yHBIMU HAPYLIEHUSIMU MOTYT I0JIb30BaThCsl yCiIyraMu PaHHEro BmelaTelsb-
CTBa.

Kak mpaBuino, oguH U3 COTPYIHUKOB KOMaHAbl PaHHEro BMeIIAaTeIbCTBA HAa3HAYAETCS Kak
KOHTAKTHOE JIMLIO CEMbH M HECET OTBETCTBEHHOCTb 3a COOp pe3yJbTaTOB TUArHOCTUKH, OLICHKH,
HaAOJIOACHNS BO BpeMs JIOMAITHETO BU3UTHPOBAHUS, HHTEPBBIO U T.JA. 3aT€M Ha 00CYKJICHUU MEX-
JUCLUIUIMHAPHOM KOMaH]Ibl IPUHUMAETCS PELIeHNe O JMarHo3e, a Takke pa3pabaThlBaeTCsl UHIM-
BUIyQJIbHBIN TJIaH IIOMOIIHN PEOSHKY U CEMBbE.

Peanu3zanus storo miaHa TpeOyeT BOBIEUEHHs Pa3IMYHBIX BEAOMCTB U ciy0. OTBETCTBEH-
HOCTB 3a 9TO, a TAK)KE 32 KOOPAUHALMIO YCIIYT JISKUT Ha PETHOHAIBHOM KOMaHie PanHero Bmema-
TesbCTBA. YacToTa BCTpey 3aBUCUT OT MHIUBHUAYAJIbHBIX MOTPEOHOCTEN U B CPEIHEM MPOUCXOAUT
HE pexe 2 pa3 B HEJENIO.

B I'epmanuu Oosblioe BHUMaHKE yAeNseTCs NOATOTOBKE KaJIpoB. MHOIMe CreUalIUCThI M0-
JTy4ar0T BO3MOXKHOCTH NMPHOOpPECTH HEOOXOIMMbIe 3HaHHS Ojaronaps pasziMyHBIM MPOTpaMMaM U
TpeHuHraMm. Tak, HampuMep, BBOJHBIN Kypc Ul HaUMHAIOUIMX TEPaNeBTOB JUIMTCS OJIUH roja 0e3
OTpBIBa OT OCHOBHOT'O pabo4ero Mecra M BKIIOYAET B ce€0s pa3iMyHble MOIYJHU - OT NEPBUYHOIO
KOHTaKTa C pOJUTENsIMU M peOeHKOM 0 3aBepliarolieil ¢aspl BMemartenscTBa. Kype Bkiodaer
CIIEIYIOIINE TEMBI:

- YCIIyTH, HalpaBJIeHHbIE Ha peOeHKa (IMarHo3, MHANBUIyalbHbIEe NOTPEOHOCTH, UTPYLIKU U
000pyI0BaHUE, MEIUKO-TEPAIIEBTUYECKHUE, IT€JATOTMUECKHUE U TICUXOJIOTUYECKUE aCTIeKThl);

- COTPYAHUYECTBO C POAMUTENSAMHU (KOHCYJIbTUPOBaHHE, OpraHM3alus IMpolLecca MHTEPBEH-
HH);

- KOMaH/Has paboTa ¥ COTPYAHUYECTBO MEXKIY CHElHaTUCTaMu (KOHCYJIbTalluU, MEXIUCIIH-
IUTMHAPHBIA OOMEH).

duHaHCUpPOBaHKE YCIYT LEHTPOB COLMAIBLHON MEIUAaTPUN OCYILIECTBIIAETCA 3a CUET rocyaap-
CTBEHHOTO MEIWIIMHCKOTO CcTpaxoBaHus. OUHAHCUpPOBaHHE CIYKO PaHHEro BmemareiabcTBa OCy-
LIECTBISIETC U3 perMoHaibHOro Orojpkera. Eciu B komaHzne paboTa0T MEIUIMHCKUE CHEeIHaIu-
CTBl, UX YCIYTH TaK)Xe IOKPBIBAIOTCS TOCYJAPCTBEHHONW MEIMLMHCKOW cTpaxoBkod. B basapwuw,
Hanpumep, puHaHCHpoBaHUE paboThI LIEHTPOB PaHHEro BMeIIaTebCcTBa MOCTYMAET U3 PA3TUYHBIX
BEJIOMCTB: MYHHULIUIAIbHbIE OOKEThl, MUHUCTEPCTBO IO HayKe 0Opa30BaHUIO U KyJIbType, Mu-
HUCTEPCTBO COLUAIBHOMN MOJIUTHKHU.
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B Poccuiickoii ®@enepanuu B KadectBe 0a3bl Ui CO3MAHUS CITy)KObI paHHEW MOMOIIN BbI-
CTYHAIOT YUPEKICHUS 3paBOOXPAaHEHU (eTCKUE OOJBHUIIBI, MOJUKIMHUKH, JoMa pebeHka), 00-
pazoBaHusi (LEHTPHl IICHUXOJOTO-TIEJArOTMUECKO U MEAMKO-COIMATIbHOTO  CONPOBOXACHUS
(ITIMCC), momkonbHbIE 00pa3oBaTeIbHbIC YUPEXKICHHUS), COUUATHHON 3alIUThl (LIEHTPHI COLHU-
QJIBHOM TTOMOIIM CEMbE, IIEHTPbI peadMInTaIlH ASTEeH M MOJPOCTKOB C OTPaHUYECHHBIMU BO3MOXK-
HOCTSIMH), @ TaK)K€ HErocyJapCTBEHHbIE HeKoMMepueckue opranuzamuu (HKO).

Cny>x6p1 PanHero BMenaTenbcTBa peko JEHCTBYIOT KaK CaMOCTOSITENIbHbIE CTPYKTYpBI, Ya-
Ie KaK CTPYKTypHbIE NOJpa3aesieHus (OTeNeHue, KaOUHET) yXkKe CYIIECTBYIOUINX YUPEKIECHUH U
opranusanuii. Bo MHOrux opraHnuzanusx 1esTe’abHOCTh 110 PaHHEeMy BMeIIaTeNbCTBY OCYIIECTBIISA-
eTcs CHelMaIMCTaMH 10 COBMECTUTENBCTBY C IPYTMMHU (YHKUHUSMH B OpraHU3aLUH.

Bv1800w1.

Takum o0Opa3oMm, paHHEe HayajJ0 KOMIUIEKCHOH MOMOIIM COAEHCTBYET MAaKCHMAaJlbHO BO3-
MO>KHBIM JOCTH)KEHUSM B Pa3BUTHH peOEHKA, MOJICPKAHHUIO €T0 3J0POBbS, a TAKXKE YCIEIIHON CO-
[UaJIM3alui ¥ BKJIIOUYEHUIO peOeHKa B 00pa3oBaTeibHYIO Cpely C MOCIeAyIoUed UHTerpauuei B
oOuiectBo. [loaxoapl K OKa3aHHIO PAaHHETO BMEILATEIbCTBA OCHOBBIBAIOTCS HAa MPUHIMUIAX HEIpe-
PBIBHOCTHU M CEMEIHON OpUEHTHUPOBAHHOCTH paHHEH MOMOILH.

Ha ocHoBaHuuM M310%KEHHOTO, B yHOMAHYTOM BbIle 3akoHe Pecny6nuku Kazaxcran «O co-
LUAJIHOW U MEJMKO-TIEJarorn4eckoil KOppeKIMOHHOM MOAJIepKKe JAeTell C OrpaHMYEHHBIMHU BO3-
MOXKHOCTSIMI» TpeOyeTcs pacilupeHHe MOHITHUS «paHHEee BMEIIATeIbCTBO». B cBs3u ¢ uem, npea-
JaraeM BKJIIOYUTbH B CTaThiO 1 JaHHOro 3aKOHA HOBBIM MOAMYHKT 63) «IIporpaMmma paHHEro BMeIIa-
TEJNbCTBA»,II0J] KOTOPOMIIOHUMAECTCSIKOMIUIEKC MEIUIUHCKUX, COLUAIBHBIX U  IICHUXOJIOTrO-
NEJAarornYecKux yciyr, OKa3bIBa€MbIX Ha MEKBEJOMCTBEHHON OCHOBE JIeTsM B Bo3pacte ot 0 no 4
JIET U UX CEMbSIM, HalPaBJICHHBIX HA pAaHHEE BBISIBICHUE HHBAJIUIHOCTH, COICUCTBUE UX ONTUMAJIb-
HOMY DPa3BUTHIO, (HOPMUPOBAHHIO (U3NUECKOTO U NCUXUYECKOTO 37I0POBbs, BKIIOYEHUIO B Cpeay
CBEPCTHUKOB M MHTErpalliy B OOIIECTBO, a TaKXKe Ha COMPOBOXKACHUE U IMOAJIEPKKY UX ceMel U
MOBBIIIEHUE KOMIETEHTHOCTH POJIUTENEH (3aKOHHBIX IpeACTaBUTENEH ).

Jis opraHM3anyy ajanTtalid U BKIIOUEHHs B KH3Hb OOIIecTBa JAeTeill B Bo3zpacrte mocie 4
JIeT, KOTOpbIE HE MOTYT OBbITh BKIIIOYEHBI B IOJHOM 00bEME B CUCTEMY MOJIy4EHUsI 00pa3oBaTesb-
HBIX YCIYT (B COOTBETCTBMM C 3aKJIFOUEHHEM IICHXO0JIOTO-MEAMKO-TIEAArorndyeckoi KOMHUCCUN), B
Pecny6iinke Kaszaxctan mnpenaraercs NperycMOTPETb BO3MOXKHOCTb IPOJOJKEHHS OKa3aHUs
yCIyT paHHETOBMEIIATEIhCTBA B HEOOX0AUMOM 00BbeMe 0 8-nmeTHero Bo3pacra. Tak, K mpumepy,
MHCTUTYT PaHHEro BMellaTeabcTBa B Poccum mpenycMarpuBaeT BO3MOXKHOCTD MPOJOJDKEHUS OKa-
3aHUS YCIIyT paHHEH MOMOIIH B HE00X0IMMOM 00beMe 10 7-8 - IeTHero Bo3pacra.

Pemenune 3aaun 1o opraHu3aliii CONPOBOXKICHMS JETEH M HMX ceMel B XoJe peaau3aluu
IIPOrpaMM paHHETO BMEUIATEIbCTBA BO3ZMOXKHO MPH OOECIEYEHNU HAa OCHOBE KOOPJAMHAIIMU B3au-
MOJICHCTBHS OpraHM3aluil pa3InyHON BEIOMCTBEHHOW MPHUHAJIEKHOCTH, HOPMATUBHOTO OMpEe-
JeHus uX (PyHKLIMOHAJA 110 paboTe ¢ CEMbEH, a TaKKE aKTUBHOI'O BOBJIEUEHHS B ATOT MPOLIECC He-
rOCyJJapCTBEHHBIX OpraHU3aLMH, B TOM YHCIIE COLMAIbHO OPUEHTUPOBAHHBIX HEKOMMEPUECKUX Op-
raHu3aLui.

Taxoke mpeuiaraercst o0ecrneynTb CKOOPAUNHUPOBAHHOCTD YCIIYT, HAIPaBJIEHHBIX HAa pa3BUTHE
BCEX CTOPOH XH3HH peOCHKa, UCTIONB3Ysl MEKAMCUUIUIMHAPHBIA TMOAXO0 B opraHu3anuu 3ddek-
TUBHOT'O MEKBEJOMCTBEHHOI0 B3auMojelcTBHs.B 3Toi cBsi3u B PecnyGiuke KazaxcTaHMOKHO
MPENIOKUTh CO3/IaHue-a/IallTAlIUIOLEHTPOB PAaHHErO0 BMEUIATEIbCTRA.

Tak, onbIT 3apyOeKHBIX CTpaH MOKa3bIBAET, YTO MapajUIeIbHO C CO3JaHHEM IPYII paHHEro
BMeUIaTeNbCTBA B cTpaHax EBpormbl co3marorest nporpammsel panHeit nomomu B CIIA. B nanHom
KOHTEKCTE «PaHHss IMOMOIIb» pacCMaTpUBAETCs KaK MOMOIb JUI A€TeH NEepBbIX JIET )KU3HU C BbI-
SIBIICHHBIMHM OTKJIOHCHHUSIMH B Pa3BUTHUH. ECTECTBEHHBIM pacmmpeHHeM cgepbl HCIOIb30BAHHUS
IIPOrpaMM «paHHEro BMEINATENILCTBA» SBUJIOCH BKIIOYEHHE B 00pa3oBaTENbHOE MPOCTPAHCTBO
MJTQJICHIIEB ¥ JIETEH PaHHETO BO3pacTa ¢ BPOXKACHHBIMU U MPHOOPETECHHBIMH J1e(heKTaMH, KOTOpPhIE
B 3HAUUTEJILHOM Mepe OrpaHMYMBaId BO3MOXKHOCTH UX JKU3HEAEATENbHOCTU. B nanpHelneM, ¢ no-
JYYEHHEM OLLYTHUMBIX PE3YyJbTaTOB OT pealM3allMi MporpamMM, HaMETHJIAach TEHICHIMS CO3AaHUS
IIpOrpamMM paHHEH MOMOIIM, B KOTOPBIX ObUT 3aJI0)KEH MEXaHU3M B3aUMOJIEHCTBUS MEXIY pa3iiny-
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HBIMHU BEIOMCTBAMH Ha YPOBHE IIITaTa WA MEXK]y HEroCyJapCTBEHHBIMH HEKOMMEPUYECKUMH Opra-
HU3ALUSMU U TOCYJAapPCTBEHHBIMH YUPEKICHUSIMH.

B cBs13u ¢ yuem, MOXKHO pekoMeH0BaTh cTraThio 1 3akoHa Pecnybonuku Kasaxcran «O couu-
albHOM U MEIUKO-TIEJAaroru4eckoil KOPPEeKIMOHHOM MOJIJEPKKE JETe ¢ OrpaHUYeHHBIMH BO3-
MOxHOCTSIMUY OT 11 uronst 2002 roga TOMOJHUTH HOBBIM MOAIMYHKTOM 64), T/Ie JaThIIOHSATHE «IICH-
Tpa paHHETO0 BMEUIATENIbCTBAY, MO KOTOPHIM MOHUMAETCS OPraHU3alUsl, HAXOIAIIAsACSd B BEACHUN
OpraHoB 00pa3oBaHUs, OKAa3bIBAIONIAS KOMIUIEKC MEIUIIMHCKUX, COIMAIBHBIX M TICHXOJIOTrO-
MEeJarOTUYECKUX YCIIYT, OKa3bIBAEMbIX Ha MEXXBEAOMCTBEHHOM OCHOBE JETSIM C MHBAIMIHOCTHIO U
UX CEMbsIM, I HAIMPABJIICHHBIX Ha PAHHEE BBIABICHHUE W MPEIyNPEKICHNE NHBATUAN3AINN ICTCH B
Bo3pacTe oT 0 10 4 JIeT ¢ MPeAOCTaBICHUEM MOCTOSHHOTO WJIM BPEMEHHOTO (JHEBHOTO) MpedbIBa-
HUSA, a TaKKe MyTeM MPETOCTaBICHUS WH()OPMAIIMOHHBIX, KOHCYJIBTAIIMOHHBIX YCIYT JUIAM, Aes-
TEJIbHOCTh KOTOPBIX CBSI3aHA C OCYIIECTBICHUEM MEP IO PAHHEMY BBISIBJICHUIO U MPEIYIPEKICHUIO
WHBAJIUIM3AIMH IeTel B Bo3pacTe oT 0 110 4 jerT.

B nensx KOMIUIEKCHOTO U CUCTEMHOT'O Pa3BUTHUSI MHCTUTYTA paHHEro BMemarenbctBa B Ka-
3aXCTaHe,He00X0auMO pa3paboTaTh KOHILENTYaJIbHOE BUACHUE PA3BUTHUS YKA3aHHOTO MHCTHUTYTA.
Tak, k npumepy, B Poccun Obina npunsta Konnenuus PazButus panneil momouu B Poccuiickoit
®deneparun Ha niepuoa 10 2020 roxa [7]. Ipu stom, nenbio nanHo# KoHIENuU A0/DKHA CTAaTh
pa3paboTKa OCHOBHBIX IMPUHIIMIIOB U MOJOXKEHHUH A CO3JaHUsS yCIOBUIM MPENOCTaBICHUS YCIYyT
paHHErOBMEIIaTeIbCTBA HAa MEKBEIOMCTBEHHOW OCHOBE, O0ECIICUMBAIONINX PAHHEE BBISBICHUE
HapylIEHUH 310pOBbSl U OIPAaHUYEHUN )KU3HEIEATEIbHOCTH, ONTUMAIBHOE PAa3BUTHE U aJaNTALlUIO
JIeTEH, MHTETPAIIO CEMbU U peOeHKa B 0011eCTBO, MPOMUIAKTHKY WM CHIDKCHHE BBIPAXKEHHOCTH
OTPaHUYEHUN KU3ZHEIEATEIILHOCTH, YKperieHne (hU3MUeCKOro M MCUXHUYECKOTO 370POBbs, MOBBI-
[IEHUE TIOCTYMMHOCTU 00pa3oBaHus s aeteil B Bo3pacte ot 0 1o 4 net. [Ipeanonaraercs, 4yTo pas-
paboTka u mpuHATHE AaHHOW KoHIemMu MO3BOJIUT CHU3UTHh MHBAIMIU3ALMUIO JIETEH B paHHEM
BO3pacTe.

B cBs3u ¢ atum, npeanaraem B 3akoHe PecnyOnmku Kazaxcran «O conuaibHOM M MEIHUKO-
MeJarOTUYECKON KOPPEKIIMOHHOM TMOJACPKKE JETe ¢ OrpaHMYECHHBIMH BO3MOXKHOCTSIMU» OT 11
ntosisg 2002 roma crateto 4 «Kommerenmnus [IpaButensctBa Pecnyonuku Kazaxcran B ob6iactu 06-
pa3oBaHUsA» JOMOJIHUTH HOBBIM IYHKTOM 1-1) «pa3pabatsiBaeT u peannzyeT KoHuenuuo paHHEro
BMEIIATEIbCTBAY.

Hannas Konuenius npecraBiseTcss HEOOXOUMON U MOKET OCYIIECTBIATHCS MOCPEIACTBOM:

- HOPMaTUBHO-TIPABOBOTO 00ecrevyeH s, BKII0Uasi COBEPIICHCTBOBAHUE 3aKOHOIATENIbCTBA, B
TOM YHCJIe B c(hepax COMMATLHON 3alUThl MHBAIHIOB U 00pa30BaHNUS;

-CO3JIaHUSI MOJIETT! MEXBEJIOMCTBEHHOTO B3aUMOJCHCTBHUSI, pa3pabOTKU M BHEAPEHUS B IIPaK-
TUKY THUIIOBBIX MPABWJI OPTaHHU3ALMHA MEKBEJIOMCTBEHHOTO B3aMMOJICUCTBHS OpraHU3alMi, y4acT-
BYIOILIMX B IPOrpaMMeE paHHETOBMEILIATENbCTBA;

-METOJIOJIOTHYECKOTO U METOJUYECKOTO O0ECIeYeHHsl MPOorpaMM PaHHETO0 BMEIIATEIhCTBA C
LETBI0 CO3JaHUS OJAMHAKOBBIX BO3MOXXHOCTEW MOJYYEHHs] PAHHEH MOMOILIM C YYETOM PETrHOHalb-
HBIX 0COOCHHOCTEH.

AKTyanbHOU sIBIsSIeTCA pa3paboTKa €AMHOrOo Moaxoaa K (OpMUPOBAHUIO PAHHErO BMeIla-
TEJIbCTBA U CONMPOBOKICHHUIO HYKIAIOIINXCS B HEN JETEH U UX CEMEM, a TAK)KE K OMPEICICHUIO Me-
XaHU3Ma MEKBEJJOMCTBEHHOTO B3aMMOJICUCTBUS MO ATHUM BOIMPOCAM Ha PECIyOIMKAHCKOM U PEeru-
OHAJIbHOM YPOBHSIX.

Bormnpocsl MEXBETOMCTBEHHOTO B3aMMOJICHCTBHSI BO3MOYKHO PEIIATh IIyTEM BHECEHUS H3Me-
HEHUH B JICWCTBYIOIEEe 3aKOHOAATEIhCTBO PecmyOmuku Kazaxcran, mub0 KOHCOMUAANMHA HOPM B
Commansaom Koxekce.
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13ananno-Kasaxcranckuii [ocymapcTBeHnblil yHuBepcuTeT UMeHH M. YTeMucosa,
Opau, Kazaxcran
KbI3bU10pAMHCKHI yHEBEpcuTeT uMenn KopkbiT Ata, Keisbuinopaa, Kasaxcran

CYIEBHAS IPAKTUKA U IPABOTBOPYECTBO: IPOBJIEMbI B3AUMOCBS3EN

B HacTosmeM ucciae10BaHuU IPEJCTABICHA MOIBITKA PACCMOTPETh BOIIPOCH! POJIM CyAcOHON
IIPAKTUKU B COBEPIICHCTBOBAHUU 3aKOHOJATEJICTBA HA KOHKPETHOM IIPUMEpE MPABOBOIO PETYIIH-
poBaHusl Takoro HoBoro Juist Pecy6uuku Kazaxctan Buga o0II€CTBEHHBIX OTHOUIEHUH KaK MUKPO-
KPEIUTHI TIOCPEJCTBOM MHTEPHET-TEXHOJIOTUI (OHNIaiH-KpeauTsl). HecMoTpst Ha OypHBIN pocT OH-
naiH-kpeauToB Kaszaxcrane, TeM He MeHee IepBOe BpeMsl 3aKOHOAATENb JaHHYyI0 cepy Ou3Heca
ocTaBW 0€3 BHMMaHUs, YTO NPUBEIO K HETAaTUBHBIM IOCJIEACTBUSM Ha NPAKTUKE, MACCOBBIM
HapyUICHUsIM MpaB rpakJaH, KOHQJIUKTHOCTH B oOuiecTBe. JJokazaHo, 4ToO UMEHHO Cyie0Has Ipak-
THKa BBICTYIIA€T KaK 3€pKaJlo, OTPAKAIOILEE Ka4eCTBO PAaBOTBOPYECTBA, CUTHATIU3UPYIOLLEE 3aKO-
HOJZIaTeNI0 O MOTPEOHOCTAX MPABOBOIO pa3BUTHUs, HauOoJjee SIBHBIM ONEPATUBHBIM 00pa3oM oTpa-
XKarolllee CaMble OCTpbIe MOTPEOHOCTH MPABOBOTO PETyJIMPOBAHMS, a TaKKe CHOCOOHOE MpeIIo-
KUTh ONTUMAJIbHBIA BapUaHT MIPABOBOTO PELICHUS Ui IPEOI0JICHUS BBISIBICHHBIX HEJOCTATKOB, U
CMATYUTH HETaTUBHOE BIIMSAHUE HEAOCTAaTKOB IPABOBBIX HOPM 0 UX KOPPEKTHUPOBKH 3aKOHOZATE-
nem. B PecnyOmnke Kasaxcran noka enie He BbIpaOOTaH 4YeTKUI MEXaHU3M 00paTHOM B3aUMOCBSI3U
MEX]ly MpaBoOM, IPAaBOTBOPUECTBOM M IMPABOBOM KHM3HBIO, CyJeOHOM mpakTukoil. IIpemnararorcs
KOHKpETHBIE PEKOMEHIAINH 110 Pa3BUTHIO MEXaHU3Ma TaKO 00paTHOM CBSI3M.

KiroueBble cjioBa: IpaBOTBOPUYECTBO, IOPUIMUECKas IPAKTHUKA, CylAeOHas MPaKTHKA, KPEIUT,
MOTPEOUTENHCKUN KPEIUT, OHJIAaH-KPETUT.

Kazakcran Pecny0JmkacbIHAAFBI COT TI:KipuOeci JkoHe 3aH IbIFAPMAIIbLIbIFbI:
KapbIM-KaTbIHAC MaceJieJiepi

byn 3eprrey HHTEpHET-TEXHOJOTUsIap (OHJIAMH-HECHEICp) AapKbUIBI MHKPOKPEAUTTED CHSKTHI
Kazakcran PecnyOnukachl yIIiH KOFaMIbIK KaThIHACTApJbIH JKaHA TYPIH KYKBIKTBIK PETTEYJIH HAKThI
MBbICAJIBl OOMBIHIIA 3aHHAMAHBI XETULMIPYAEri COT TIXKIpUOECiHIH pPeIliH KapacThIpy SPEKETiH YCHIHAIBI.
Kazakcrannma omiaifH-HecHenepAiH KapKbIHIBl ©CyiHe KapaMacTaH, COFaH KapamacTaH 3aH IIbIFapyIIbl
ayFaibiHIa OW3HECTIH O/l cajiachiHa MOH Oepmeni, OyJi ic JKy3iHJIE KEJICHCI3 caijapra, a3aMaTTapiblH
KYKBIKTapbIHBIH JKammnail Oy3pUTybIHA JKOHE KOFaMJIarbl KaHKaJapra OKeNi. 3aH MIbFapMallbUIBIFBIHBIH
carnachlH KOpPCETETiH aliHa KBI3METIH aTKapaThiH, 3aH MIBIFapyIIbIFa KYKBIKTHIK 1aMy KaXKETTUTIKTepl Typabl
Oenri OepeTiH, KYKBIKTHIK PETTEYIIH €H ©3€KTI KaKCTTUTIKTepiH OaphIHINA aWKBIH KOPCETETiH, COHBIMCH
KaTap ©H JKaKChl KYKBIKTBIK IICIIIMJI YChIHA ajlaThlH COT TOXKIPUOECI eKCHIIT JQJCIICH . aHbIKTaIFaH
KeMIIUTIKTEpAl JKOI0, KEeMIIUTIKTePIiH KeJNEHCI3 BIKHAIBIH OoCeHIETY.KYKbIKTHIK HOpManapabl 3aH
HIBIFAPYIIBI  TYy3€TyJiep  eHrisrenre jeiin. Kaszakcran PecnyOnmukachlHIa — KYKBIKTBIH,  KYKBIK
HIBIFAPMAIIIBUIBIFEI MEH KYKBIKTBIK OMIpPJIIH, COT TKIPHUOCCIHIH apachlHAarbl Kepi OaillaHBICTBIH HAKThHI
MexXaHu3Mi oii Ae AaMbiMaraH. MyHpaaih kepi OaiylaHBIC MEXaHU3MiH 93ipiiey YLIIH HakThl YCHIHBICTap
YCBIHBLIA/IBIL.

Tyiiinai ce3mep: 3aH MmbBIFapy, 3aH ToKipuOeci, COT Taxipubdeci, HecHue, TYTHIHYIIBUTBIK HECHE, OHIIAiH
HecHe.
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Judicial practice and lawmaking in the Republic of Kazakhstan: problems of relationships

This article presents an attempt to consider the role of judicial practice in improving legislation on a
specific example of the legal regulation of such a new type of public relations for the Republic of
Kazakhstan as microcredits through Internet technologies (online loans). Despite the rapid growth of online
loans in Kazakhstan, nevertheless, at first, the legislator ignored this business area, which led to negative
consequences in practice, massive violations of citizens' rights, and conflict in society. It is proved that it is
judicial practice that acts as a mirror reflecting the quality of lawmaking, signaling to the legislator about the
needs of legal development, most clearly reflecting the most urgent needs of legal regulation, and also able to
offer the best legal solution to overcome the identified shortcomings, and mitigate the negative impact of
shortcomings. legal norms before they are amended by the legislator. In the Republic of Kazakhstan, a clear
mechanism of inverse relationship between law, law-making and legal life, judicial practice has not yet been
developed. Concrete recommendations are offered for the development of such a feedback mechanism.

Key words: lawmaking, legal practice, court practice, credit, consumer credit, online credit.

Beenenne. CoBepIlieHCTBOBAaHUE 3aKOHOJATENBCTBA C YUYETOM HM3MEHSIOIIMXCS OOIIECTBEH-
HBIX OTHOILIEHHWH — Ba)kKHEHIlee yCIIOBHE Pa3BUTHUS IMPABOBOM cucTeMbl obOuiecTBa. B exeromHom
[Tocnanuu I'naBel rocynapctBa Hapoay Kaszaxcrana «EnuHcTBO Hapona u cucreMHble peopMbl —
IIpOYHasi OCHOBa MpolBeTanus crpanb oT 1 mapta 2021 r. Ilpesunent K. TokaeB 0603Hauni npu-
OpUTETHbIE HAIPABJICHUS PA3BUTHUS CTPaHBl, CPEU KOTOPBIX: MOJAJAEPKKAa OM3HEcCa, CEIbCKOIo XO-
351CTBA, ONTHUMM3ALMS KBAa3HUTIOCYAApCTBEHHOIO CEKTOpa, TpaHCc(epT COBpeMEHHBIX LHU(POBBIX
TEXHOJIOTHH, BHeApeHue aneMeHToB Uuayctpun 4.0, nopbimenne 3¢pHEeKTUBHOCTH 3paBOOXpaHe-
HUS, KauecTBa oOpa3oBaHus, popMupoBaHue 3PPEeKTUBHON IKOCUCTEMbI Ha PhIHKE TPY/a, MOJIUTH-
YyecKasi MOJEpHHU3ALMs U 3allliTa MpaB 4YelIOBEKa, COBEPIICHCTBOBAHUE PErMOHAIbHON MOJIUTHUKH.
JlocTikeHne nocTaBieHHbIX ['T1aBoii rocyaacTBa 3a1a4 HEBO3MOXKHO 0€3 COOTBETCTBYIOLIETO HOP-
MaTUBHOTO (yHJIaMEHTA.

BwMmecte ¢ TeMm, Ui obecriedeHrs: KauecTBa MPaBOBOrO PETYJIMPOBAHUS JTIOOBIM U3MEHEHUSM,
KOTOpBIE MPEANOIaraloTcs K BHECEHHIO B 3aKOHOAATEIBCTBO, TOJIKHO MPEAIIECTBOBATh TIATEINb-
Hoe u3yuyeHue 3(P(PeKTUBHOCTU HUX PETYIHPYIOLIEro Bo3zieicTBUs. B BhisiBIeHUs 3(dekTHBHOCTH
MIPaBOBOI'O PETYJIHMPOBAHMS KJIIOUEBAsl POJIb OTBOJIUTCS IOPUAWYECKOM MpakTHKe, MOHUMAaeMON B
LIMPOKOM CMBLIE KaK JEATENBHOCTh 110 IPETBOPEHHUIO HOPM IIpaBa B »kM3Hb. [Ipu 3TOM cpenn Beex
BUJIOB IOPUINYECKOIN MPAKTUKU UMEHHO cyieOHas sBJISEeTCS KBUHTICCEHLIMEH BCEH CHCTEMBbI I0pH-
JIMYECKON JIeATeIbHOCTH, 00J1afaeT HaubOoIbIINM HH()OPMAITMOHHBIM MTOTEHIIUAIOM JIJIsl 3aKOHO/a-
TEJsl 0 HOTPEOHOCTSIX MPABOBOIO PETYIMPOBAHUS, OKa3bIBaeT Hanboiee HIMPOKOe MHOTO(aKTOpHOE
BIIMSIHME Ha pa3BUTHE MPaBa, 3allMIIEHHOCTh MPaB YeI0BEKa, IPaBOBYIO KyJIbTYpY OOIECTBa.

L]envro uccnedosanus SABIAETCS N3yUEHUE MPOOJIEM BO3JICUCTBUS CyJeOHOM MPAKTUKH Ha CO-
BEPILIEHCTBOBAHHE 3aKOHOJATEIbCTBA, NMPABOTBOPUYECTBO, Ha ATOH OCHOBE 0OOCHOBaTH MH(pOpMa-
LIMOHHO-CUTHAJIBHBINA MOTEHIMANI CYJeOHON MPaKTUKU. 3a0auu ucciedo8anus: — nOKazaTh KaKUM
00pa3oM TEXHUKO-IOPUINYECKHUE NePeKThl AEUCTBYIONIETO MpaBa OTPAKAIOTCS Ha MPAKTHKE peau-
3allMy MIPaBOBBIX HOPM Ha MPUMEpE OHJIAH-KPEIUTOBAHMUS; - BBIIBUTH IIPOOJIEMbI BO B3aUMOCBS3IX
cyleOHOM MPaKTUKK U MPaBOTBOPUYECTBA, a TAKXKE MPEUIOKUTh HANPABICHUA Ui UX pelleHus. B
paboTe 00OCHOBBIBAETCSI TE3UC O TOM, YTO CyAeOHas MpaKTUKa BBICTYNAET CBOEOOpa3HbIM 3€pKa-
JIOM, B KOTOPOM Hau0oJjiee 0YeBHIHO ONEpaTUBHO OOHAKAIOTCSI HEIOCTATKU JACHCTBYIONIETo IpaBa:
poOenbl, KOJUTH3HH, chepbl OOIIECTBEHHBIX OTHOIICHHM, MPAaBOBasi periaMeHTaIlsl KOTOPhIX He-
JOCTaTOYHA, UM KOTOpbIE paHee ObIIM HEU3BECTHBI 3aKOHOJAATEINI0, U HYKJIAKTCS B PEryJIUpoBa-
Hun. CyneOHasi MpakTHKa MOXET HanboJee orepaTHBHBIM, OYEBHIHBIM 00pa30M BBISIBUTH MpoOIIe-
MBI JIEMCTBYIOILErO MpaBa, MPeI0KUTh 3aKOHOAATENI0 Haubosee 3pPeKTUBHbIE MTPABOBBIE pelle-
HUS, a TaKXe €Ille O BHECEHUs MONPABOK B 3aKOHOAATEIbCTBE YMEHBIIUTh HETATUBHOE BIIMSHUE
Ne(QEeKTHBIX MMPABOBBIX HOPM Ha CyObekToB mpaBa. CyzaeOHasi MpakTUKa 0OecrieuuBaeT OOpaTHYIO
CBA3b IpaBa C JKU3HBIO, CUTHAJIM3HUPYS 3aKOHOJATENI0 O BO3MOXKHBIX HAaINPaBICHUAX
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COBEpUICHCTBOBaHUA IpaBa. J[ns obecneueHuss KayeCTBEHHOI'O JUHAMHYHOTO OOHOBIICHUS
3aKOHOAATENHCTBA C YYETOM IMPOUCXOISIINX B OOIIECTBE M3MEHEHHI Ba)XKHO CO3MaTh LEIOCTHBIN
MEXaHU3M OOpaTHOW CBSI3M MEXIY CyIeOHOW MpakTHKOW M TpaBOTBOpYecTBOM. B pabote
MpeaaraloTcs HEKOTOPhIe PEKOMEH IAIMU B YKa3aHHOM HAIPaBIICHUU.

MaTtepuajabl U MeTOAbl HcceAoBaHus. B xoxe uccnenoBaHus ObUTM M3YUYECHBI MTPABOBBIC
HOPMBI, PETyJIHUPYIOIINE BOMPOCHl OHJIANH-KPEIUTOBAHUS, MaTepHalbl MPAKTHUKU: AOTOBOPHI IO
BbIIau€ KPEAUTOB [TOCPEICTBOM UHTEPHET-TEXHOJIOTHH, MIaTGOPMBI 1O BblIaue YKa3aHHBIX KpeIau-
TOB, MaTepUaJibl CyAeOHON U apOUTPaKHON MPAKTUK, CTATUCTUYECKUE JAHHBIE U T.J., a TAKXKe IMy0-
JMKAIUU B OTKPBITBIX UCTOYHUKAX. [laHHBIE MaTepuaibl ObUIM W3Y4YEeHBI IOCPEACTBOM OOIICHAYY-
HBIX U MEXIUCHMIUIMHAPHBIX MeTo/0B. OOIIeHayyHbIH MOIX0/A JAUAIEKTHYECKOI0 MaTepuan3Ma
MIO3BOJIMJI U3YyUUTh B3aUMOCBSI3b 3aKOHOJATENIbCTBA U CYJI€OHOM MPAKTUKKU B TUHAMHUKE U Pa3BUTHH.
[IpaBoBBIE aKThI UCCIIEOBATUCH MMOCPEACTBOM (OPMATILHO-A0IMAaTHUYECKOTO METO/1a, IIyTEM YsCHE-
HUE CMBICJIAa ¥ 3HAYMMOCTH HOPMBI IIpaBa U3 €€ COOCTBEHHOIO cojepkaHus (IorMbl mpasa). Mc-
MOJIb30BAJIUCH TaKUE CIOCOOBI TOJIKOBAHMS COJEPKAHUS MPABOBBIX HOPM, KaK TEJICOJIOrMUYECKUM,
KOHKPETHO-UCTOPUUYECKHM, TPAMMAaTHYECKUI U Apyrue. PopMaabHO-JIOTHYECKUI METOJ UCII0NIb30-
BaJICsl B MPOLIECCE aHAJIM3a AKTOB PA3JIMYHBIX CYA€OHBIX MHCTAHIIMHA M TO3BOJIMI MIPOCIEIUTD MPO-
1ecc (popMUPOBaHUS IPABOIOJIOKEHUN Cy/IeOHON MPAaKTUKHU MPU pa3pelIeHUH KOHKPETHBIX JEIl.
CucteMHbI (CTPYKTYPHO-(DYHKIIMOHAIBHBIN) METOJA IMO3BOJWI H3YyYHUTh MEXaHHM3M B3aUMOJIEH-
CTBUS CyZeOHOM MpaKTUKU U 3aKOHOAATeNbCTBA. C MPUMEHEHUEM CTaTHUCTUYECKOTO0 METOJa MOIy-
YEeHBbI JIaHHBIE, OTPAKAIOIIUE KOJIMYECTBEHHOE COCTOSHUE U JIMHAMUKY CPEACTB BO3ICHCTBUS Cy-
NeOHOM NPaKTUKM Ha 3aKOHOJATENIbCTBO, a TAK)KE TEHACHILMIO Pa3BUTHUS 3aKOHOJATENIbCTBA O]
BIMSIHUEM CyAeOHON mpakTUKU. OJHOBPEMEHHO NMPUMEHSUINCH CIIEHUAIbHbIE METOJbl MMO3HAHMUS:
(hopmMaTbHO-IOPUTTIECKHUIA, CPABHUTEILHO-TIPABOBOM.

O030p auTeparypsl. Haubonbiee BiusHUE HAa MpaBo CyJeOHas BIACTh OKa3bIBACT B CTPa-
Hax MpeLeJIeHTHOro Mpasa, TJe CyJbH SIBISIFOTCS TBOpLAMH IpaBa. bosiee Toro, B cTpaHax apeaia
IIPELEACHTHOrO MpaBa Jaxke HabopoT, MOJIEMUPU3YETCs MPOOJIEMbl YpE3MEPHOIO YCHIICHHS POJIN
CyneOHOI BIacTH B OTHOIIEHHH BJIACTH 3aKOHOJATEIHHON, COOTHOIIICHNSI HE3aBUCUMOCTH U MOJIOT-
yeTtHocTH cynoB [1, c. 253]. Tak, Jlazapyc C. uzyuas aestenpHocTh BepxoBHoro Cypa CIIIA ¢
1986 r., moka3biBaeT, Kak KOHCEPBAaTUBHBIN OJI0K cynei Cyaa MCIob3ysi HEKOHCTUTYIIMOHHBIE Me-
TOJIbI, OTPAHUYUBAN JACHCTBHE 1IEJIOTO PsAa 3aKOHOJATEIbHBIX aKTOB, YPE3MEPHO yCUIIUBAs BJIACTh
Cyna no otHomenuto k Konrpeccy, u 1axe NpensTCTBYIOs MpakTudecko cnocodnoctu Konrpecca
BBITIOJIHATHh CBOM 3aKOHOJATeNbHbIC PYHKIINH [2, ¢. 769]. Cpean mpakTUYECKHUX acIeKTOB Cyae0HO-
ro MpaBOTBOPYECTBA AKTYaJbHbI BOIPOCH! B3aMMOJECHCTBHS Pa3IMYHBIX ypOBHEH cynoB - banasu
A.B., bakep C. [3, c. 140], laxmaxanu C. [4, c. 442], 'eananonu H., Ineidep A. [5, c. 12], Jle-
rasu A. [6, c. 522].

Bakna, HO HEJIOIIEHEHHA POJIb MEXAYHAPOIHBIX CYA0B, B (POPMUPOBAHUN MEXTyHAPOIHOTO
npaBa. Onmy0JIMKOBaHbl MHOT'OYMCIIEHHBIE UCCIIEI0BAHUS U TEOPETUUECKHUE aHAIM3BI, LIEIb KOTOPHIX
COCTOHT B M3yUYEHUU U OOBSICHEHUH POJIM TPaBa, MEKIYHAPOJIHBIX CYJOB B CTAHOBJICHUU TpaB ye-
JIOBEKA, MpOoLECcce MEXKIyHApOAHON nHTEerpaunu. B wactHocTu, EBponeiickoro cyaa no npaBam 4ye-
noseka, Cyna Espomneiickoro Coroza (CJEU), Anackoro tpubynana (ATJ) u Cyna EBponetickoro
coobmectBa JKOBAC (ECCJ) npuBnekaer 601biioe BHUMaHUE B 3TOM KOHTeKcTe. JloHHep A.M.
HCCIIelys] UCTOPHIO IOTOCIABCKUX U PYaHIUICKUX TPUOYHAJIOB IO BOEHHBIM MPECTYIIEHUSIM 000C-
HOBBIBAET, YTO MEXKyHAPOJHBIE CYJIbl MOTYT CHIIPATh PELIAIOILYI0, XOTSI U HEJOOLEHEHHYO, POJIb
B Pa3BUTHUU HOBBIX 00JacTell MEXIyHapOIHOTO MpaBa, YTO MEXAyHApOAHOE cyAeOHOe TPaBOTBOP-
4ecTBO HanboJee 1esecoodpa3Ho, KOrja COOTBETCTBYIOIINE OCHOBHBIE JOTOBOPHI yCTapesH, KOT/ia
OCHOBHBIE YCIIOBHUSI U3MEHHIIIUCH M KOTJla CYIIeCTBYeT HeOObIIas MepCleKTURa MepecMoTpa J0ro-
BOpoB [7, ¢. 55]. bupkenc U., Biukc K. ananusupytor cyaebnoe npaBorsopuyecTBo EBponeiickoro
CyJla 1o TIpaBaM 4YeJIOBeKa B TAKUX «CJIOXKHBIX JeNlax», KaK IBTaHa3usl, MOMOIIb IPU caMOyOUCTBE
[8, c. 120]. Pa3znuynble aceKTHI Cy/1I€OHOTO PABOTBOPUYECTBA B (POPMUPOBAHUH MEKIYHAPOIHOTO
Y PErMOHANILHOTO TpaBa MpeAcTaBieHbl B padotax ['pummen A. [9, c. 531], Xendep JI.P., Kapen
Jx. Anbrep [10, c. 495], Kapen . Anbtep, Jloypenc P. [11, c. 223], Opuangec ['.1. [12, c. 219],
[Hanakomynoc A. [13, c. 239]. B cTpaHax KOHTUHEHTAJILHOTO IIpaBa TaKXe€ pacCMAaTPUBAIOTCS pa3-
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JWYHBIE aKCTEKTHI cyAeOHOro mpaBoTBopuecTBa. B pabdore Ilteiinman A.H. cripaBeminBo axIeH-
TUPYETCS BaXKHOCTh KOHCTUTYLIMOHHBIX OTPAaHUYEHUH I Cy/leOHOTro MpaBOTBOPUYECTBA, KOTOPOE
TaKK€ Kak U 3aKOHOTBOPYECTBO, JOJDKHO IOAYMHATHCS KOHCTUTYLIMOHHBIM IPHUHLIMIIAM
[14, c. 587].

B uHBIX NpaBOBBIX CHCTEMAax, B YACTHOCTH, B a3UATCKOM PETMOHE CEroJHsS TAK)K€ aKTUBU3U-
pyercst posib cynoB B mpaBoTBopuecTBe. Cu K. 000CHOBBIBAaeT, YTO KHUTAHCKHE CYAbl MECTHOTO
(IpOBUHIMAJILHOTO) YPOBHS CTAJIKUBAsACh C poOeraMu MpaBa, BOZHUKAIOIIUMHU H3-3a HEJI0OCTATOU-
HOTO BHMMAaHMsI K MECTHBIM 3KOHOMMUYECKHM BOIIPOCaM CO CTOPOHBI 3aKOHOZJATEJbHBIX OPraHOB
HAIlMOHAJILHOTO YPOBHS, BBIHYX/I€HbI IPUHUMATh aKThl CyZ€OHOTO MIPAaBOTBOPUYECTBA B LIENIAX €U-
HOOOpa3HOro pa3pelieHHs aHaJOrMYHbIX cyaeOHbIxX aen [15, c. 50]. Ilo muenuto Ilan X. [16, c.
309], 3TO OCyILIECTBIISIETCS TOCPECTBOM HHTEPHPETALMOHHBIX aKTOB CY/10B, C IOMOIIbIO KOTOPBIX
CyIbl BBICTYNAIOT B KadecTBE 3aKoHoJaTeneil ae-(akro. DTO HEM30EKHO CO3/1aeT Pa3phiB MEKIY
pearbHOCThIO (Z1e-(haKTo) CyIeOHOTO 3aKOHOTBOPYECTBA M OUITMATILHON MOJIMTHKOM (Ae-fope), OT-
pHLIAOLIEH MecTO cy1e0HOro 3aKOHOTBOpYECTBa B (popManbHOM npaBonopsake B Kurae. Pazsutue
npaBa B flnoHuu, ctpaHax A3uM B pe3yJibTaTe CyAeOHOro TOJKOBAaHUSI paCCMOTPEHA B Tpyiax Xeil-
au JIx. O., Takenaka T. [17, c. 33].

B crpanax CHI', Taroreronmx k cucreMe KOHTHHEHTAJIBHOTO IpaBa cyZeOHoe MpaBoTBOpUE-
cTBO Habupaet obopotsl. ['pynuuna JIL.YO., 3anouno M.B., Ilamenues /I.A., bapanos B.A. Heus-
0€KHOCTh CyIeOHOT0 MPAaBOTBOPUYECTBA 0OOCHOBBIBAIOT HAJTMUKEM POOEIOB B 3aKOHE U NMPUCYIIEH
€My HEONPEIEICHHOCTBIO U JIBYCMBICIEHHOCTBIO MHOTHX IIPaBOBBIX HOPM, a TaKXe HEBO3MOXHO-
CThIO OTKa3a B MPaBOCYAUM IPU OTCYTCTBUM YETKOH MMO3UTUBHOM HOPMBI, IPUMEHUMOU K CIIOpY
[18, c. 1212]. Lenblii psin MOHOrpaUUECKUX U AUCCEPTALMOHHBIX Pa0OT MOCBAIICHBI PA3IMYHBIM
TEOPETUYECKUM U MPAKTUYECKUM aCIEKTaM CyJI€OHOro MpaBOTBOPYECTBA, BIMSHUS CyneOHON Bia-
CTH Ha IIPaBo.

B ka3zaxcTaHCKO# Hay4HO-IIPAaBOBOM JMTEpaType UMEIOTCA IIyOIMKaIMK, OCBSIIEHHbIE IIPO-
O6emMaM CTaHOBJICHMs CyAeOHON BIAacTH, pa3BUTUS CyJIeOHO-IPaBOBOIl peopMbl, KOHCTUTYLIMOH-
HBIM OCHOBaM Cy/1I€0HOM BIacTH, UCTOPHM CTAHOBJICHHUSI MHCTUTYTA Cy/I€OHOM BIAaCcTH, OJATOTOBKE
Y TIOBBIIICHUIO KBaTUUKAIUU cyaed u ap. Ito padotsl Xannranosoit A.H., 3umanosa C.3., Ma-
mu K.A., Canapranuesa I'.C., CyneiimenoBoil I'.)K., MyxamemxanoBa 3.b., Xamukosa K.X., Ka-
yasipoBa T.E.

Bxnan Bellieyka3zaHHBIX HCCleIOBaTeNEl B €10 pa3pabOTKU HaydHOH OCHOBBI Pa3BUTHS Cy-
neOHOro MpaBOTBOpUYECTBA HEOLleHUM. HecMoTpst Ha oOuire HaydHbIX paboT Mo BompocaM cyaeo-
HOT'0 IIPaBOTBOPYECTBA, TEM HE MEHEE CIeAYyEeT IPU3HATh, YTO HA CETOHALIHUM JIEHb B HCCIIE0BA-
HUM pOJIU CyAeOHOM BJIAaCTH B COBEPILICHCTBOBaHMM IpaBa B PecnyOinke Ka3zaxcran, B3aumoneii-
CTBHSI 3aKOHOJIATENILHBIX M CyJIEOHBIX OPraHOB B c(pepe MpaBOTBOPUECTBA €IIle UMEETCs OOIBIION
MOTeHIMaN JuIsl uccienoBanus. [Ipobaembl B3auMOACHCTBUS 3aKOHOIATENBHBIX U CyJ€OHBIX Opra-
HOB B COBEPIICHCTBOBAHMY TIpaBa MOIYYaOT, KaK MPaBUIIO, UL (parMeHTapHOE OcBelieHne. B
HACTOSIIIEM HCCIIEJOBAHUU MPEJCTABICHA MONBITKA PACCMOTPETh MPOOIeMbl BO3ACHCTBUS Cy1€0-
HOM IPaKTHKU Ha COBEPLICHCTBOBAHMUE 3aKOHOJATENIbCTBA HA KOHKPETHOM IIPUMEPE Pa3BUTHS ITpa-
BOBOI'O pPeryJMpoOBaHMs Takoro HoBoro Juid PecryOnuku Kazaxcran Buga o0IIeCTBEHHBIX OTHOIIIE-
HHI KaK OHJIAH-KPEIUTOBAHUE.

PesyabTatel U oo0cy:kaenue. CormacHo Koncrutymuu PecnyOnmuku Kaszaxcran cyneOHas
BJIACTh OCYILIECTBIISIETCS MOCPEICTBOM I'Pa’KJAaHCKOTO, YTOJIOBHOTO M MHBIX YCTAHOBJIEHHBIX 3aKO-
HOM (OpM CyAONPOU3BOJACTBA (ITyHKT 2 cTaThu 75). JleaTenbHOCTD Cy/la OCHOBAaHAa Ha 3aKOHE U 3a-
KJIFOYaeTCsl B IPUMEHEHUH OOBEKTUBHON HOPMBI MpaBa, ONPEAEICHHON CTaTbU 3aKOHA K KOHKPET-
HOW >KM3HEHHOW cuTyanuu. CorjllacHO KOHCTUTYLHOHHOMY CTaTycCy CyJAbl pacCMaTpHUBAIOTCS Kak
MIPaBONPUMEHHUTEIBHBIC OPTaHbl, HE 00J1a/1al0T TPABOTBOPUYECKUMH ()YHKITHSIMHU.

[TpaBoBas cuctema PecnyOnukn KazaxcraH OTHOCHTCS K CHCTeME€ KOHTHHEHTAJIBHOTO MPaBa
CO BCEMH TNPHUCYIMIMMHU eil depramu. K TakoBBIM ciieqyeT OTHECTH OOUIMI XapakTep MPaBOBBIX
HOPM, LIIMPOKOE MCIOJIb30BAHUE OLEHOYHBIX MOHATUH NMPHU (OPMYJIMPOBAHUN HOPM IpaBa, CIOXK-
Has U JUIMTENbHas Mpoleaypa NPUHATHS, U3MEHEHUS U OTMEHBI IPaBOBBIX HOPM, KOTOpasl 3a4a-
CTYIO HE IOCIIEBAeT 3a KyAa Ooyiee AMHAMUYHO MEHSAIIMMUCS OOLIECTBEHHBIMU OTHOIIECHUSMHU U
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ap. Torga 3akoHOIATENh HE yCIIEBAET CBOEBPEMEHHO M a/IEKBATHO PETYJIMPOBAThH yKe (hPaKTUIECKU
CJIOKHBIIHECS OOIIECTBEHHBIE OTHOIICHHSI, CTUMYJIUPOBATh PA3BUTHE HOBBIX, Oosiee 3(h(PeKTUBHBIX
cBsA3eil. B HEKOTOPBIX cllydasiX 3aKOHOJATENIb HAMEPEHHO OCTaBJISET HEYPETIIMPOBAHHBIM TOT WIH
WHOU Bompoc. B mo0om cimydae, kakuM Obl JETalbHBIM W MPOPaOOTaHHBIM HU OBLIO 3aKOHOJA-
TENbCTBO, B HEM HEBO3MOXHO MPEAYCMOTPETh BCE BEPOSITHBIE CUTyallMu peanu3auuu npasa. [lo-
3TOMY JOCTATOYHO CJIOXHO M30€kaTh MpOoOeNIoB B MpaBe, a TAKXKE psAa WHBIX MOCIEICTBUMN, MpH-
BOJSIIINX K CUTYLIUSM IIPABOBOM HEOINPEIEICHHOCTH.

Ho naxxe B cuTyanusax mpaBoBOi HEONPEIEIEHHOCTH CyIbl 0053aHbl PACCMOTPETh JEJI0 U BbI-
HeCTU CyneOHbIN akT. Micxons u3 ombiTa 3apyOeKHBIX CTpaH CUTyallMy TIPABOBOM HEOMPEICIICHHO-
CTH BBIHYK/IaIOT CyJIbl K aKTUBHOCTH, TBOPUYECKOMY MPUMEHEHHIO JEHCTBYIOIUX HOPM IIpaBa, pac-
CMOTPEHHUIO JIeJI Ha OCHOBE OOIIMX MPHUHIIMIIAB MPaBa, CIIPABEAIUBOCTH, OCHOBBIBAsICh Ha BHYTPEH-
HeM yOexxJeHnn. B pe3ynbraTe 3TOro HauMHAET CKIIAAbIBATHCS OMpe/eNieHHas cyaeOHas MpakTHuka,
KOTOpasi He TOJIbKO KOHKPETU3HUPYET HOPMBI [IpaBa, HO U 110 CYTH CO3/1a€T HOBbIE HOPMBI IIPaBa.

CynebHoe mpaBOTBOPUYECTBO OCOOCHHO BOCCTPEOOBAHO B YCIOBUSAX OOIIECTBEHHBIX M3MEHE-
HUM, KOT/Ia pacXoaTcs KOHI'PYIHTHOCTb IIpaBa U peajbHOU mpaBoBoM xu3HH [19, c. 349]. Takyro
poJb cyaeOHOro MpaBOTBOPUYECTBA MOKHO HAOIOJaTh B pa3Hble McTopuueckue nepuosl. B I'ep-
MaHUU I0CJIe BCTYIUIEHUS B cuily ['epMaHcKoro rpaxkaaHckoro yiokenus 1 sBaps 1900 r., He-
CMOTpS Ha MIPUHATHIE MEPBI JIJIs TOATOTOBKU OOIIECTBA K €r0 peajau3aluu, TeM He MEHee BO3HUKIIA
MOTPEOHOCTh MPUCIIOCOOICHHS IIPaBa K PeasibHbIM YCIOBHSIM, U B PE3yJIbTaTe AESITEIbHOCTU Cy/10B
ObUIO CKOPPEKTHPOBAHO, HEHTpAIM30BaHO JEHCTBHE psiia HOPM IyTeM OOpalleHHs K OO0IUM
npuHIMaM npasa. H-p, ccpinasice Ha TpeboBaHue yBaxaTh 100Opbie HpaBwl (gute Sitten), comepxa-
uecs B § 826 I'T'Y, Briciias cyaeOHas MHCTaHIMS — PEHXCTEPUXT — HE MOO0SIACh BHECTH PSIII U3-
MEHEHHI B CUCTEMY JICITMKTHONW OTBETCTBEHHOCTHU. PelixcrepuxT mpusHain o0s3aHHOCTh BOZMECTHUTD
HE TOJIbKO PeajbHbIN ylepO, HO U YIyIIEHHYIO BBITOAY, XOTSA § 823 HOCTaTOYHO SICHO MCKJIIOYAeT
TaKyr BO3MOXHOCTH [20, c. 87-88]. B XX Beke Taxke H3BECTHBI IPOMKHE CYyJcOHBIC JIeIa O BUHE
COJIIATOB, OXpaHABIIMX rpaHully ¢ Boctounoil ['epmanueii, koraa cyabl B CUTyallud MOPaJIbHBIX U
IOPUANYECKUX JIUJIEMM, BBIHYKJEHBI ObUIM pa3pellaTh Jieja Ha OCHOBE OOLIMX NPUHIIMIIOB IIPaBa,
CIPaBEeUIMBOCTH.

Wrak, B pe3ynbraTe pacCMOTPEHUSI MHAMBHUIYAIbHBIX JI€]l B CyA€OHOM NMPaKTUKE CO3Jar0TCs
MIPaBOIOJIOKEHUS U MPABOBBIE MO3UIIMH, COJAEpXKAIIME MPaBUia U PEKOMEHIAUU 110 paccMOTpe-
HUIO aHAJIOTUYHBIX CUTyaluil B OyaymeM. Tem caMbIM NPaBOBBIE NMO3ULUHN U NTPABOIOJIOKEHUS CY-
JIOB aKKyMYJIMPYIOT PE€3YyJIbTaThl HMHTEIUIEKTYyalbHO-ONBITHONW JESITEIBHOCTH IO PACCMOTPEHHUIO
KOHKPETHBIX JIEJI, MPEJICTABIISIOT COOOM HAMBBICIIUNA UHTEIIEKTYaIbHBIN MPOIYKT CyJAeOHON Mpak-
TUKU. B 000CcHOBaHWe CBOUX pelieHuid cyibl ['epManuu MOTYT cchlIaThes Ha MPEIbIayIue perie-
Husa cynaoB. Tak, B pemenun Penepansuoro Cyaa no tpyaossiM criopam oT 01.08.2017, 9 AZB
45/17 conmepkuT 7 CCHUIOK Ha MPEbIAYIINE penieHus, a B pemenuu ot 22.11.2016, 9 AZB 41/16
COJIEPKUTCS OOJIBIIOE KOJMYECTBO CCHUIOK, U3 KOTOPBIX 0JHO aatupyercs 1961 rogom. Hecmotps,
Ha OTCYTCTBHE 3aKOHOJATEIHLHOTO 3aKperuieHus, cyaeOHas npaktuka B ['epmanuu de facto siBiser-
Csl UCTOYHHMKOM TIpaBa. Psij aBTOPOB TaKylO0 CHTyalMIO Ha3bIBAIOT «(paKTHUECKOW» IMpeleeHT-
HocThiO [21, ¢. 187], [22, c. 163].

PaccMoTpuM cutyanmio ¢ cyneOHBIM MPaBOTBOPUECTBOM «Jie-(hakTto» B Pecrybmmke Kazax-
CTaH Ha KOHKPETHOM TNpHUMEpE Pa3BUTHS TaKUX HOBBIX IS CTPaHbl OOLIECTBEHHBIX OTHOIICHUM,
KaK MUKPOKPEJIUTHI, IPEAOCTaBIsIEMbIE ITOCPEICTBOM MHTEpHET-TeXHOI0ruil. HecmoTpst Ha To, uTO
B 3apyOeXHBIX CTpaHax JAaHHBIC BUJBI KPEIUTOB YXKE OIMpPE/eICHHOE BpeMs pacIpOCTPaHEHBI, OJI-
HaKoO B Hally CTpaHe OHU BrepBbie MosBUIUCH B 2014 rony. Ecnu nmo npyrum Bujiam (pUHAHCOBBIX
yCIIyT OBUTH MPHUHSTHI CHEIHAbHbIE 3a0KHOIATEIbHBIE aKThl, TO B OTHOUICHUH OHJIAMH-KPEIUTOB
JI0JITO€ BpeMsl 3aKoHozaTenb «Moyyasil. Ho 3To He Memano pa3BUTHIO phIHKA OHJIANH-KPEIUTOB
OypHBIMU TE€MIIaMU, KOTOPOE BBHJY OTCYTCTBHUS IOJDKHOTO MPABOBOTO PEryJIHPOBAHUS MPOUCXO-
JIWIJI0 XaOTUYHO. B ciencTBum 3T0ro OHNMalH-KpeaUThl MPEAOCTaBISUINCh Ha KaOalbHbBIX YCIOBHUSIX:
6onee 500-700% romoBbIX; pa3Mepbl HEYCTOHKHU B cllyyae MpocpoukH - oT 1% 10 2,75% 3a Kaxblii
JI€Hb MPOCPOYKH; HECIIpaBEAJIMBas OUYEPEIHOCTh MOTaleHUs 3a0/DKEHHOCTH: Tpad, HEyCTONKa;
BO3HArpaXkJIeHHE; CyMMa 3aliMa; B psijie I0rOBOPOB MPEIyCMaTPUBAIUCh HOPMBI O HEPACIPOCTpa-

Kaszaxcman Pecnybnuxacet [IM Anmamut akademuscoinviy evlivivu eybexmepi, Nel(70) 2022 31



HEHHH CPOKOB MCKOBOM JTaBHOCTH IO CIIOpaM; IOJIOKEHHS O Pa3pelIeHUH CIIOPOB B KOHKPETHOM
apOuTpake, Kak npaBuiio, ahpPpUINPOBAHHOM C KPEIUTOPOM; JOCYNeOHOE B3bICKaHUE 3a]10JKEHHO-
CTHU KOJUIEKTOPCKOW KOMITaHUEMN.

B pesynbrare Takoil MpaBOBOW HEONPENEICHHOCTH BO3ZHUKIM CEPHE3HBIE CIOXKHOCTU U IIPU
PacCMOTPEHUH CIIOPOB IO OHJIANMH-KpeAuTaMm B Cynax. Tak, mepBoe BpeMs IPHU PAaCCMOTPEHHH CYy-
NeOHBIX CIIOPOB 10 OHJIAMH-KpeaAnuTaM, Cybl, CChUIAACh Ha 00Ie HOPMBI O JOrOBOpe 3aiiMa, yuu-
ThIBasi, YTO JIOrOBOP 3aiiMa 3aKJitoueH B JOOPOBOJIBHOM IMOPSIIKE, CUUTANIN, YTO 3a€MILUKH JTOJKHBI
BO3BpallaTh 3aJ0JKEHHOCTh B COOTBETCTBUU C YCJIOBHUSAMM JOroBopa 3aiima. OJHAKO MOCTENEHHO
CTajla CKJIaJpIBaThCs CyJeOHasi MPAaKTHKA, COTJIACHO KOTOPOM MCKOBbIE TpeOOBaHMSI O B3bICKAHUU
CYMM 3aiiMa, MHOI'OKpPaTHO MPEBBILIAIONINE CYMMY 3aiiMa 3a CYeT HEBEPOSITHO OOJIBIINX MTPOLIEHTOB
BO3HArpa)<JICHUs, MI€HU, HHBIX HECIPABEJINBBIX YCIOBUM JOrOBOpA, HE MOJJIEKAINA yAOBIETBOPE-
HUIO, CYMMBI JI0JITa CYIIECTBEHO CHIXKAIUCK. [Ipu 3TOM, B 000CHOBaHME CBOMX PELICHUN Cybl He-
PEIKO 0 CYTH CTABWIM IIOJ] COMHEHUE 3aKOHHOCTD JIEATEIbHOCTH TAKUX OPraHU3alMii, a COOTBET-
CTBEHHO YCJIOBHI IOTOBOPOB, HA OCHOBE KOTOPBIX NPEAOCTaBISUINCH JaHHbIE KpeauTsl. [Ipu sTom
CyJbl UCXOIWIM U3 CJIEAYIOLIEro: MO BCEM MPU3HAKAM JIaHHBIE BUJBI KPEIUTOB MOANANAIN IO
MUKPOKPEIUTBI, COOTBETCTBEHHO OpraHM3allM, IIPEIOCTABIISABILINE JAaHHBIE KPEIUTHI paccMaTpH-
BaIOTCS KaK MUKPO(UHAHCOBBIE OpraHU3allid, KOTOPbIE COTJACHO TPEOOBAHUSAM 3aKOHA JIOJIKHBI
ObUIM MIPONTH PETUCTPALMIO B YIIOJIHOMOYEHHOM OpraHe B KauecTBe TakoBOM. TeM cambIM, MHOTHE
MECTHBIE CyJbl (B OCHOBHOM paillOHHBIE, TOPOJCKHUE), CTOJIKHYBIIUCH C CUTyalMeil IpaBOBOM He-
OTIPEeJIeNIEHHOCTH, PYKOBOJCTBOBAINCH MIPUHLIUIIOM CIIPaBEIIMBOCTH, CBOUM BHYTPEHHUM YOeKie-
HUEM, J1a)Ke BOIPEKU OyKBE 3aKOHA, BCTABaJM Ha 3aLUTY IpaB MOTpeOUTENeN JaHHBIX YCIYT, psi-
JIOBBIX IPAXKIaH.

OTtnenpHble MHUIUMATUBHBIE CYJIbU MECTHBIX CYJIOB, KOTOpPbHIE B MEPBYIO OYEpEb CTOJIKHY-
JMCh C 3TOM cUTyalueil mpaBOBON HEOINpPEIeIeHHOCTH, HAlpaBIsId CBOU oOpaleHus (B HeohuIu-
aJIbHOM TOPJIKE) B BBILIECTOSALINE Cy/bl, B TOM uncie U B BepxosHbiit Cyn, nbITasich 00paTUTh UX
BHUMaHHE Ha CJIOXUBLIyIOCS cuTyauutro. OnHako co ctopoHbl BepxoBHoro Cyna onepaTHBHBIX
JIeMCTBUI HE TOCIIE0BANIO, O YeM CBUAETEIBCTBYET OTCYTCTBHE KaKOT0-IM00 O(pUIIMAIEHOTO pa3b-
SICHEHHUS B BUJI€ HOPMAaTHUBHOI'O TOCTAHOBJIEHHUS 110 PA3PEIICHNIO TAKUX CIIOPOB.

JpyrumMu TOCJEACTBUAMHU TMPABOBOWM HEONPENEICHHOCTH B c(epe OHJIAH-KPEAUTOB CTaja
KpUMMHAJIM3AlUN JaHHOW c(epbl, aKTUBU3ALUS PA3IMUYHBIX HEJOOPOCOBECTHBIX «HOPUCTOBY», KOJ-
JIEKTOPCKUX KOMIIAaHUH, MOJJIENIbHBIX CAUTOB-OJHOJIHEBOK M JAp. Bce BhlleykazaHHbIE MPOOIEMBI
cTainu (HaKTOPOM COLMATBHOM HANPSHKEHHOCTH U KOH(DIUKTHOCTH, MOAPBIBAIM JIOBEpUE TPaKJIaH K
(UHAHCOBOM M TOCYIapCTBEHHO-TIPABOBON CHCTEME B LIEJIOM.

CrnoxwuBiiasicsi B 00I1eCTBE CUTYyalHsl, JOJDKHA Obl1a Obl MOBJIEYb ONEPATHUBHYIO PEAKIIMIO 3a-
KOHOJIATEJIBbHOTO OpraHa, KOTOPBIN JTOJKEH ObUT Obl BHECTH SICHOCTh B YKa3aHHBIE BBIIIE BOIIPOCHI
IIyTEM BHECEHMS IONPABOK, MM HOBBIX HOPM B 3aKOHOAATEILCTBO. BmecTe ¢ TeM, HeCMOTps Ha
MacCOBBI XapakTep, OOLIECTBEHHYIO 3HAYMMOCTb, TEM HE MEHEE TOJIbKO JIMIIb M0 MPOIIECTBUU
TpeX JIET OT/ACNIbHBIC MapJaMeHTapuu OOpaTiIi BHUMaHUE Ha ATy cuTyaruio. Tak, 16 mapra 2017
roga aenyratsl Kaparycosa I'., [InatoHoB A. 1 Apyrue HampaBWiIn J€NyTaTCKUN 3alpoC B YIOIHO-
MOYEHHBIM Oprad IO MOBOJY 3aKOHHOCTH ACSITEIBHOCTH KOMIIAHWM, MPEJOCTaBISAIONUX OHJIAH-
kpeautsl. OnHako Ha TOoT MoMeHT Ilpencenarens HaunonansHoro banka JI. AkuiieB, OTBETHUI HA
3aIpoc JeNyTaToB CIEAYIOIMM 00pa3oM: «OoHIaiiH-kpennuTsl B KazaxcraHe He sBISAIOTCS (PUHAHCO-
BBIMHU YCIIyTaMH U OPTaHU3alluH, UX OKa3bIBAIOIINE, HE SBISIOTCA CyObeKTaMu (PMHAHCOBOTO PBIH-
ka». Ilomyuaercs, 4To MCcXoad W3 MPUHIUIA IPABOBOTO T'OCYIApCTBa: BCE, YTO HE 3alpPELICHO, TO
pa3peleHo, AeSITENIBHOCTh 3TUX KOMIIAHUM HE MPOTUBOPEYMIIA 3aKOHHOCTH, JJa)Ke HECMOTPsI Ha I10-
IIpaHKe MPUHIIMIA CIIPABEAIUBOCTH, IIPAB YEJIOBEKA?

A TeM BpEeMEHEM CHTyalusi B OOIIECTBE MPOAOIDKAIA HAKAJATCS: HaceJIeHne Bce OOoJIbIe 3a-
KPEOUTOBBIBAJIOCH, TOJITH IPaKAaH Nepe]l OHJIANH-KpEeIUTOpaMHu POCIU «KaK Ha JPOKKaxX», KOJIH-
YECTBO CIIOPOB HAPOCTAJIO KaK CHEXHBIA KOM, apOUTpakH IITaMIIOBAJIM PEIICHUS MPOTUB 3a€MILU-
KOB, CyJbl KaK MOIVIM 3alUINAJIN IpaBa TaKUX 3a€MIIUKOB, COKpallasi CYMMBbI Y4yJOBULIHBIX J10JI-
T'OB.
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OtaenpHble NapjJaMEHTapUU OISATH MOIBITAIUCH pa3odpaThecs B cuTyaluu. Tak, 25 sHBaps
2018 roga cenatop C. EpmoB Hanpasuin k I'eHepansHOoMy npokypopy Kaszaxcrana nemytarckuii
3ampoc 0 HEOOXOAMMOCTH TPOBENEHUS NPOBEPOK B KOMIIAHHUAX, IMPEAOCTABISIIOIIMX OHJIAiH-
KPEIUTHI, Ha TIPEAMET 3aKOHHOCTH MPEI0CTABICHUS 3TUX KPEIUTOB, a Takke cOopa IMepCOHANIbHBIX
naHHbIX rpakaaH. OnHako ['eHepanbHas MpokypaTypa OTBETWIIA, YTO HEAOCTATOYHO OCHOBAHMM
JUIsl HA3HAYEHMs] IPOBEPOK KOMIIAHUH, BBINAIOIIUX OHJIAHH-KPEINUTHI, HEBO3MOXXHOCTU OIPEIEIUTh
KOHKpETHBIN NMpeAMET NPOBEPKH, U3-32 OTCYTCTBUS CIIELIMAILHOTO TOCYIapCTBEHHO-TIPABOBOTO pe-
I'YJIMPOBAHUS UX JIEATEIBHOCTH (B YACTHOCTH, OTCYTCTBHE B 3aKOHOJATEIbCTBE YETKUX TPeOOBAHUM
0 JIMLEH3UPOBAHUU UX JIEATEIbHOCTH, TPEOOBAHUS K IPOLIEHTHOMN CTaBKE, YCIOBHUSIM M OCHOBaHUSIM
BBbIJIaYM TakKuX KpeautoB). W renepanbHas mpokypaTypa Oblia IpaBa B 3TOM CBOeM oTBete. Jleno
CTOSJIO 3@ NMPABOTBOPUYECKUM OPraHOM, KOTOPBIHM JOKEH ObUT BHECTH SICHOCTh B IIPABOBBIE BOIIPO-
CBI JEATEIIBHOCTH 3TUX KOMIIAHUM.

Tonpko b B Hayasie 2018 roga moj 001IECTBEHHBIM JAaBICHUEM YIIOJHOMOYEHHBINH OpraH
(HaumoHanbHbIM 6aHK) MOATOTOBUI MPOEKT MOMPABOK B 3aKOHOJIATENIBCTBO, B TOM YHCJIE U MO OH-
naiiH-kpeautam. Ilpoekt 3akona noctynui B Ilapnament. B Cenate mpoekT 3acTONOPHIICA: CEH-
TAOphl IpeyIarald OrpaHuYUTh roJoByIo cTaBky — 300%, a He 100%, kak 3TO mpeaarai ymnoJjHo-
MOYCHHBIN opraH. Tem He menee nonpasku oviiu npunamsl u 3axonom Nel68-VI om 2 vrons 2018
roja riasa 26 I'paxxnanckoro konekca PK Obna gomonneHa cratbeit 725-1. Hecmotpst Ha psin He-
COBPULICHCTB CO CTOPOHBI IOPUINYECKON TEXHUKH, TEM HE MEHEE JIaHHasl CTaThs XOTh HEMHOI'O Ta-
paHTHpOBaia MpaBa 3aeMIIUKOB. OJTHAKO HECMOTpPS Ha MPHUHATHIE MMONPABKU, PAKTHUECKU YCIyTH
OHJIAaH-KPEIUThl MPOAODKAIU MPEAOCTaBIATHCS ¢ HapylleHusiMu TpeOoBaHuil cratbu 725-1 TK
PK: Beap orpoMHbIe MPOLEHTHI U MITpadbl 3aMaCKUPOBAIUCH MO/ JPYTUMHU Ha3BaHUAMU. TeM ca-
MbIM TIPUHATUE YKA3aHHOM MOINpaBKU HE IMO3BOJWIO PEUIUTh Mpobiemy B KopHe. TpebGoBanuch
apyrue, 6ojee KapAUHAIbHbIE MEPbl — MOJIHBIN KOHTPOJIb TOCYJapCTBa JAHHOTO BUJAA AESTEIbHO-
CTH, KaK 3TO ObUIO C MHBIMHU BUIaMU (DUHAHCOBBIX YCIYT.

Tonbko nume 3 utons 2019r. 3akonom Pecniy6nuku Kazaxcran Ne 262-VI «O BHeceHMH U3-
MEHEHHI U JIOTIOJHEHUN B HEKOTOpbIE 3aKOHOJAaTeNbHbIe akThl PecryOnuku Kaszaxcran mo Bompo-
caM peryJMpoBaHMs U pa3BUTHs (PUHAHCOBOTO PBIHKA, MUKPO(MUHAHCOBON AEATENBHOCTH U HAJO-
roo0I0KEeHUsD ObUIM TMPHUHSTHI MONPABKU B PSJI 3aKOHOJATENFHBIX aKTOB, C MOMOIIBIO KOTOPBIX
JeSITeIbHOCTh 10 MPEIOCTABICHNUIO OHJIAWH-KPEIUTOB Oblja MOCTaBJIEHA IOJl KOHTPOJIb rocyaap-
ctBa. COOTBETCTBECTBYIOLINE OpPraHU3aIMK ObUTH 00s3aHBI MPOWTH TOCYAapPCTBEHHYIO TEpEperu-
CTpalMio B KauecTBe MUKPO(GUHAHCOBOW OpraHM3allid B COOTBETCTBHM C 3aKOHamMM PecmyOmauku
Kazaxcran B cpok 1o 1 urons 2020 roma, yCTaHOBJICHBI TPeOOBAHMSI TI0 BO3HATPAXKICHHIO, IITPA-
¢aM U ApYrHM YCIOBHSAM JIOTOBOPOB. XOTS U 3/€Ch Pa3IHuHble TEXHUKO-IOpUIUYECKUE 1e(EeKThI
MpaBa CIIoCOOCTBOBAIIN CO3JIAHHIO JIa3eeK IS HeJOOPOCOBECTHBIX MPEAIPUHIMATENEH, BEAYIIUX K
HapyIllIEeHUsM TpaB norpeduteneil faHHONW (PUHAHCOBOH yciayru. XoTsd B IIEJIOM JeSTeIbHOCTh IO
OHJIAatH-KPEIUTOBAHMIO pruoOpena 0osee HIUBUIN30BaHHBIE PAMKH.

BroiBoabl HM 3akiioueHnue. [IpoBefeHHOE HCCIEIOBAHUE B3aUMOCBSA3€H Mexay cyaeOHON
MIPaKTUKOM, IPaBOTBOPYECTBOM Ha NpPHUMEpPE pa3BUTUS IPABOBOTO PETYJIMPOBAHUS OHJIAMH-
KpEOUTOBaHUS MO3BOJIAET CAEIATh PsAJl BaXKHEUIIUX BBHIBOJIOB.

Bo-niepBbIX, MIMEHHO OpUIMYECKas MPAaKTHKa BBICTyNAeT HanboJjiee SIPKUM IOoKa3aTesleM Ka-
4ecTBa NMPAaBOTBOPYECKON IEATEIBHOCTH, TEXHUKO-IOPUAUYECKOTO HCIIOIHEHMS NPaBOBBIX AKTOB.
Ha npumepe pa3BuTus MpaBoBOIrO PETryJIMPOBaHMSI OHIANH-KPEIUTOB, Mbl BUANM, UTO B pe3yjbTaTe
MIEPMAaHEHTHOIO DPAa3BUTHSA, YCJIOXXHEHHS OOLIECTBEHHBIX OTHOIIEHHWH, €CTECTBEHHBIM SBISAETCS
BO3HUKHOBEHHE OOIIECTBEHHBIX OTHOLICHWH, HYXJAIOIINUXCS B HOPMAaTUBHOM peryiaupoBaHuu. U
HUMEHHO Cy/1eOHbIe OpraHbl CaMbIMH MEPBBIMH CTAJIKUBAIOTCS ¢ TAKMMU OOIECTBEHHBIMHU OTHOLIIE-
HUSIMHU, KOTOpPbIE HE HAXOAT AOCTATOYHOI'O PETYJUPOBAaHUS B 3aKOHOAATEILCTBE. TeM cambIM, Of-
Ha U3 pojel cyaeOHON MPAaKTUKU [T COBEPIICHCTBOBAHMS 3aKOHO/IATENILCTBA SBIISIETCS HHPOPMHU-
pOBaHME IPABOTBOPUECKOIO OpPraHa O COCTOSHUU M IMOTPEOHOCTSAX MPABOBOTO PETYIMPOBAHMSL.
JlanHyto ponb cyAeOHOM MpPakTHKU JUIsi MPAaBOTBOpPYECTBA MOXHO HAa3BaTh CHUTHAIBHO-
MH(OPMALIMOHHOM, KOT/Ia OIBIT CYJIeOHOM MPaKTUKHU SIBISIETCA 1711 3aKOHOJATENsl UICTOYHUKOM HH-
(dopmanu 00 aKTyalbHBIX MOTPEOHOCTSAX MPABOBOTO PEryJINPOBAHMUSL.
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Bo-BTOpEIX, 00Hapy’XKeHUE CyJaMH MPH PACCMOTPEHUU KOHKPETHBIX CIIOPOB CUTYAIlUH HENO-
CTaTOYHOW MPaBOBOI perfiaMeHTAIlMH TeX WJIM WHBIX OOIIECTBEHHBIX OTHOIICHUM, BBIHYKIAET Cy-
IIbl M3BICKUBATh HOPMBI MIpaBa, HauOosiee NMPUMEHUMBIC B Ka)KIOM KOHKPETHOM CiIydae, MPUBHO-
CUTh B MOHUMAaHHUE MPABOBBIX HOPM HOBBIE acMEKThl. B pe3ynbTaTe MHOTOKPATHOTO pa3pelieHus
MHAMBUAYAIbHBIX €]l IO OJTHOM KaTeropuu cyabl pOpMYIUPYIOT OINpeieiIeHHbIE paBuiIa Mo pac-
CMOTPEHUIO aHAJIOTMYHBIX CUTYaIUH, U C TOMOIIBI0 KOTOPBIX YKa3aHHbIE MPOOEIbI MPEOI0IEBaAI0T-
Csl 10 MOMEHTA MX BOCIIOJIHEHHUS 3aKoHojaTesneM. TeM cambiM (popMyJIUPYIOTCS IPaBOIOJIOKEHNUS,
B KOTOpPBIE 3aKJIaJbIBACTCS MOJOKUTEIbHBIA ONBIT CyA€OHOH MPAKTUKU MO PACCMOTPEHUIO KOH-
KpeTHOU Kateropuu jei. B yactHocTH, IpU pacCMOTPEHUHU CYIEOHBIX CIIOPOB MO OHJIAWH-KPEIUTaM
B CyZeOHOM MpakTHKe ObUIO BHIPAOOTAHO MPABOIOJIOKEHHE O TapaHTHUIX MpaB MOoTpeduTenel naH-
HOT0 BUJa (PMHAHCOBOW YCIyTH, YTO JJAHHBIE BUJbI KPEAUTOB SIBISIOTCS MUKPOKpEIUTAMH, a Jes-
TENBHOCTH 110 UX IIPEIOCTABIICHUIO HYXK/a€TCsl B KOHTPOJIE CO CTOPOHBI YIIOJHOMOYEHHOI'O OpraHa.
3areM JaHHbIE MPABONOJIOKEHUS ObUIM BOCIPUHATHI 3aKOHOJATEIIEM.

LlenHOCTh CyAeOHON MPAKTUKU Ul NPAaBOTBOPUYECTBA 3aKIIOYAETCS HE TOJIBKO B 00O3Haue-
HUU HEJOCTAaTKOB MPAaBOBOT'0 PETYJIUPOBAHNUS, CUTHAJIbHO-UH()OPMALIMOHHON POJIU, HO U B TOM, YTO
B X0JIe CyJ1IeOHOM npakTuku GopMynupyrotcs Hanbosee 3pPpeKTUBHbIE, OCHOBaHHBIEC HA MPAKTHYe-
CKOM OIIbITE, @ IOTOMY OOOCHOBAHHbIE MPABOBBIE PEIICHUS JI IPEOOJIECHUS BBISIBICHHBIX HECO-
BEPIICHCTB [IPaBOBOI'O PETYJIMPOBAHMsI, KOTOPbIE MOI'YT 3aT€M OPHUEHTUPOBATh 3aKOHOAATENS IpU
MPUHITUA TPABOTBOPUYECKUX PEIIEHUM, YTO HUBEIHUPYET BEPOSTHOCTH JOMYIIEHUS MPaBOTBOpUE-
CKUX OIIMOOK. B 3TOM 3akiouaercs eie 0JJHO KIH0YEeBOE IIEHHOCTHOE 3HAaUYeHHE CyZeOHON mpak-
TUKHU I COBEPIICHCTBOBAHUSI 3aKOHOATEIbCTBA.

B-Tperpux, uMeHHO cyzieOHasi MPaKTUKA COCOOHA CMSTYUTh HETaTUBHOE BIMSHUE HEIOCTAT-
KOB IIPaBOBBIX HOPM JI0 MX KOPPEKTUPOBKH 3aKOHOZaTeseM. B ycioBUAX HEONpPeaeIeHHOCTH Ipa-
BOBOI'O PErYJIMPOBAHUS OHJIAH-KPEIUTOB CYJIbl BCTABAJIM HA 3aLIUTYy MpaB MOTpeOUTENel JaHHOTO
BUJIA YCIIYT, TOJKYSI UMEIOLUECS] HOPMBI IIpaBa, OCHOBBIBASICh HA MPUHLUIIE CIIPaBEAJIMBOCTH. XO0-
TEJIOCh ObI OTMETHUTh, UTO OPHUEHTUPOBAHHOCTDH CYI€OHOW NMPAKTHKU B CTPaAHAX KOHTHHEHTAJIBLHOIO
IIpaBa Ha 3alllUTy IIpaB YEJIOBEKA Ja)K€ B CUTyalUsX [IPaBOBOW HEONPEAEIEHHOCTH, PACXOXKACHUS
MpaBa M 3aKOHA — BaXKHEHMIUI MoKa3aTellb JeMOKpaTU3allii TOCy1apcTBa U OOIIECTBa, €ro MOBO-
poTa B CTOpPOHY 4esoBeka. PajyeT, 4To Takoil OpUEHTHP Ha 3alIUTy [paB YEJIOBEKA XapaKTEepEH ce-
TOJHS ¥ ISl MHBIX TIPaBOOXpaHUTENbHBIX opraHoB Kazaxcrana. OuH U3 SpKUX NPUMEPOB - peau-
3aIUsi CEPBUCHOM MOJIENTU B CUCTEME OpraHOB BHYTpeHHUX e [23, ¢. 70].

B-4yeTBepThIX, HECMOTPS HAa UCKIIOYUTEIBHO BAXXHYIO POJIb CY/IeOHON MPAKTHKHU AJSl COBEp-
LIEHCTBOBAHHUS IPaBa, TEM HE MEHEE MOKa €Ille HEIOCTATOYHO Pa3BUThl MEXaHU3MBbl B3aUMOCBS3EH
MeXay cyAeOHOM MpakTHKOW U mpaBoTBOpUecTBOM. Ha mpumepe u3ydeHus pa3BUTHs MPABOBOTO
peryIMpoBaHus OHJIANH-KPEIUTOB MOXKHO 3aKJIFOUNTh, YTO OJHUM U3 (PaKTOPOB, KpaiiHE HETaTUBHO
BJIMSIIOIIMX HA KAYECTBO 3aKOHOJATENLCTBA, SBISETCS HEOMPaBAaHHO UIUTEIbHAS peaKlus 3aKOHO-
narenst Ha MH(GOPMAaIMOHHBIE MOCHUIBI CYAeOHOW MPAKTHKH O TEX WM MHBIX OOIIECTBEHHBIX IMO-
TpeOHOCTSIX MPABOBOTO peryiupoBaHus. Jlaxke MpH UIUTEIHHOW JEMOHCTpPAIMM B TEUEHUU HE-
CKOJIBKHX JIET B CyZIeOHOM MpakTHKe 1e()EKTHOCTH MPaBO3aIIUTHBIX MEXaHU3MOB, a 3HAYUT U BOC-
TpeOOBAaHHOCTH B MPABOBOM PETYJIHUPOBAHMM 3aKOHOIATENb JOJT0 MOXKET OCTaBISATh CHUTHAJbBI CY-
neOHoM mpakTuKU 0e3 BHUMaHuA [24, c. 156]. Hanpumep, BbllleyKka3aHHbIE MTPABOMOIOKEHHS IO
BOIIPOCAaM OHJIAMH-KpeAUTOBaHMS ObLIH chopmyaupoBansl B 2015-2018 rogax, HO COOTBETCTBYIO-
1I1€ MPAaBOBbIE HOPMbI ObUIM NPUHATHI UG B 2019 rogy. 310 Heonpas1aHHO OOJIBLION CPOK, OCO-
OEHHO KOTJ]a BOIIPOC KacaeTcs MpaB TpaxkaaH. B 3Toil cBsi3u mosjaraeM, HeoOXoauM Oojiee YETKUi
MEXaHHU3M BIMSIHUS Cy1€0HOM MPaKTUKK HA MPAaBOTBOPYECTBO.

B kauecTBe pexOMeHIAIUil A COBEPUICHCTBOBAHMS MEXaHH3Ma BO3JCHCTBHS CyaeOHOI
MIPaKTUKU Ha MPAaBOTBOPYECTBO MOJAraeM MOKHO pacCMOTPETh CIIEAYIOIINE MEPHI.

1. IIpu moaroroBke MpoekToB 3aKOHOB B [lapmamenTe B 00sg3aTebHOM MOPSAKE JOHKHA pac-
CMaTpUBAThCA CyJeOHAsl MPAKTHKA 10 COOTBETCTBYIOLIMM OOIECTBEHHBIM OTHOIIeHUsM. Hampu-
Mep, 3TO MOXKET ObITh PEaTU30BAHO IyTEM BBEJCHHUS COOTBETCTBYIOIIETO pa3feia B MOSICHUTENb-
HOM 3aImnCcKe K 3aKOHOMPOEKTY [24, ¢. 155]. B 3THX ke mensx MOKHO ObUTO OBbI HAIETUTh CyOBeK-
TOB, 00JIaJAIOUTNX MTPABOM 3aKOHOIATEIbHON WHUIIMATHUBBI, TPaBOM 00paTuThCs B BepxoBHsiil Cyn
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PK ¢ 3anpocom o crnoxwuBIIeics cy1eOHO# MpaKTHKe MO CYHIECTBY MpeaMeTa TOTO MIIM HHOTO 3a-
KOHOIIPOEKTA.

2. BaxxHO mpenyCcMOTPETh pa3nyHble HHCTUTYLMOHAIbHBIE (POPMBI BO3AECUCTBUS CyACOHOMN
BJIACTH Ha IMpaBOTBOpuYecTBO. B wacTHOCTH, 37€ch OoJblIas pojib OTBOJUTCA POJM MOHUTOPUHIA
npaBonpuMeHeHus. Kpome toro, cienyer oOpaTUTh BHUMaHHE W Ha CO3JaHUE PA3TIMYHBIX MHCTH-
TYLMOHAJBHBIX CTPYKTYp B CUCTEME 3aKOHOJATEeNIbHOW, NCIIOJHUTENbHOM U cy1eOHOI BeTBel Bia-
CTH, KOTOpPbIE MOIJIUA OBl CTaTh IUIOMIAJIKAMHU ISl TECHOTO B3aUMOJEHCTBHSI pa3IMYHbIX BETBEH Bia-
CTU 110 COBEPLICHCTBOBAHUIO 3aKOHOAaTenbCcTBa. Hanpumep, B Poccun B Teuenue psna ner B Un-
CTUTYTE 3aKOHO/ATEIbCTBA U CPABHUTEIHHOTO MpaBoBeAeHus npu [IpaBuTenbeTBe ycnemHo QpyHk-
LUOHUPOBAJ OTJEN MMILJIEMEHTAllMU PELIeHU CyAeOHBIX OPraHOB B 3aKOHOJATEIbCTBO Poccwuii-
ckoil denepannu, KOTOPHIA 3aHUMAJICS MOHUTOPUHIOM CYJI€OHOW NMPAKTHKU BBICIIUX CYAEOHBIX
uHCTaHIMi 1 EBponelickoro cyaa no npaBaM 4ejaoBeKa, aHAJIM30M CyJOHBIX pelleHui Ha IpeaMeT
BO3MOKHOM HMMIUIEMEHTAIMU B 3aKOHOAATENbCTBO. [lomaraem, MOXHO PEKOMEHI0BaTh CO3/1aTh B
WHcTuTyTE 3aKOHO/ATENIBCTBA U MPAaBOBOM MHPOpManuu MUHHCTEPCTBA IOCTUIMM aHAJOTHMYHBIN
otnen. Kpome Toro, MoxHO ObUIO OBl CO3/1aTh aHAJIOTUYHBIE MHCTUTYIIMOHAJIBHBIE CTPYKTYPBI IIPU
BepxoBHom Cyne, Axagemun npaBocynus npu BepxosHom Cyne PK, Ilapnamente PecnyGuuku
KazaxcTan ¢ COOTBETCTBYHOUIMMHU IOJHOMOYMAMHU. Ha ceronHAImHMNA J1€Hb MEpBBIA IIAar B 3TOM
HanpasiieHuu B Ka3zaxcrane yxe clenal B Buje coznanus MexnyHapoanoro Cosera npu Bepxos-
HoMm Cygne PK. llenpto co3manusi JaHHOW CTPYKTYPHI COIVIACHO COOTBETCTBYIOIIEMY IOJIOKEHHUIO
SBIISICTCS CPEIM MPOYEro oOecreyeHne COBEpIICHCTBOBAHUS IPABOBOTO PETYIUPOBaHUS Cy1eOHOM
NeSITeIbHOCTH U MIPaBONPUMEHUTENbHOM MIPAKTUKU CYyAOB. YclenHoe GyHKIIMOHUPOBAHNE B TEYe-
HUU HECKOJIBKUX JIET JAHHON CTPYKTYPBI, [10JIaraéM BJOXHOBIISIET HA PACIIUPEHUE M1OJIOKUTEIBHO-
IO OMbITa M0 CO3JIJAaHUIO CTPYKTYp, OOECIEUnBaIOLIMX TECHOE B3aUMOJICIICTBIE BETBEH BIACTH, CY-
neOHOM NPaKTUKHU, IPAaBOBOH KU3HU U IIPABOTBOPUECTBA.
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INPABOBOE PET'YJIUPOBAHMUE ITIEPCOHAJIBHBIX JIAHHBIX

Llenbio CTaThy SIBJISIETCS UCCIIEOBAaHUE MTPOOJIEM MPABOBOIO PETYJIUPOBAHUS NEPCOHATBHBIX
naHHbIX B Pecriybnuke Kazaxcran. B nanHoi cTatbe npoaHan3upOBaHbl MOHATHS «II€PCOHAJIbHBIE
JaHHBIE», «KOH(HUIECHIMATBLHOCTHY. [IpoBeeH CpaBHUTENBHBIA aHANINU3 €BPONEHCKOro M Haluo-
HaJpHOTO 3aKoHOmaTenbcTBa PK, perymupyromiero o60poT nepcoHabHBIX JaHHBIX B ceTu MHTep-
HeT. IlpoBenena kimaccudukanus NepcOHAIBHBIX JaHHBIX B 3aBHCHUMOCTH OT CTEMEHH JIOCTyNa K
Hel: 00IIe10CTYITHbIE IEPCOHANIbHBIE IaHHbIE U IEPCOHANIbHBIE JAaHHBIE OTPAHUYEHHOTO JIOCTYIIA.

Ananus aeictByromero 3akononatensctBa PK B cdepe nepcoHanbHbIX JaHHBIX M CTATUCTH-
YecKue JJaHHbIE 10 JIaHHOM KaTeropuu CBUJIETENILCTBYIOT O HEOOXOAMMOCTH 0OECTIeueHUs 3allUThI
NIEPCOHANIBHBIX JaHHBIX.

KutoueBble ciioBa: nepcoHanbHble JaHHbIE, HH(OpMaLKs, KOHPUIEHIUAIbHOCTh, UPPOBU-
3anusi, UHQOpMaIMOHHAast 6€3011aCHOCTh, ITPaBa YeJIoBeKa.

Jepoec nepexTepai KYKBIKTBIK peTTey

Maxkanansig MakcaTsl Kazakcran PecyOnukackiHaars! qepoec nepekrepai KYKBIKTHIK PeTTey Macee-
JepiH 3epTTey Ooubln TaObUIagbl. Makanana «aepOec NepeKTep», «KYMUSIIBUIBIK» YFBIMIAphl TallIaHabl.
Maxanana nepbec nepextepaiH VIHTepHETTE aifHAIBIMBIH PETTEHTIH €ypONaIIBIK JKOHE Ka3aKCTaHBIK YITTHIK
3aHHaAMaJapFa CajbICThIPMAJIbI TaIay *kacanaabl. Jlepbec nepeKkTepiaiH JKIKTenyl OFaH KOJI JKETKI3y Jope-
xeciHe OailmaHbICTBI OeJiHEl: >KaJIMbIFa KOJI JKeTiMaAl AepOec HepeKTep KoHEe IIEKTeysi KOJ JKETIMITK
nepOec epexTep.

Kazakcran PecryOnukacelHbIH aepOec JepeKTep calachlHAaFbl KOJJIAHBICTAFhl 3aHHAMACHIHA JKOHE
OCBI caHaT OOWBIHILIA CTATUCTUKAIIBIK IEPEKTEpPre )KacalFaH Tajiaay Aepoec JepeKTepai Kopray bl KaMTama-
CBI3 €Ty KKEeTTLIIri O0ap eKeHiH KepceTei.

Tyiiinai ce3mep: mepbec mepekrep, akmapar, KYNMASIIBUIBIK, ITUGPIaHILPY, aKIapaTTHIK Kayilci3mik,
a/1aM KYKBIKTaphl.

Legal regulation of personal data

The purpose of this article is to examine the issues of legal regulation of personal data in the Republic
of Kazakhstan. The article analyzes the concepts of "personal data", "confidentiality". We carried out the
comparative analysis of the European and Kazakh national legislations which regulate the circulation of per-
sonal data on the Internet.

The classification of personal data was set out depending on the degree of access to it: public personal
data and personal data of limited access.

An analysis of the current legislation of the Republic of Kazakhstan in the field of personal data and
statistical data for this category indicate the need to ensure the protection of personal data.

Key words: personal data, information, privacy, digitalization, information security, human rights.
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B 70-x rogax XX Beka B CBSI3U C pa3BUTHEM MH(POPMALNOHHO-KOMMYHUKAITMOHHBIX TEXHO-
JIOTHI B MUPOBOI MTPAKTHKE CTall HAOIIOJaTHCS POCT UHTEPECca K MEePCOHATBHBIM JaHHBIM.

B coBpeMeHHBIX yCIOBUSIX HUGPOBU3AINH BCeX cep 0OmeCTBEHHON KU3HH BOZHUKAET TIPO-
Oonema obecrieueHUsT WHGOPMALMOHHONW O€30MacHOCTH CYOBEKTOB TpakJaHCKoro oboporta. B
MEPBYIO OYEpeb 3TU MPOOJIEMBI CBSI3aHBI C 0OecTieYeHEM 0e30MacHOCTH 000pOTa MEPCOHATBHBIX
JaHHBIX B MHPOPMAIIMOHHBIX CUCTEMAX.

WHupopMalinoHHO-KOMMYHHUKAIIMOHHBIE TEXHOJIOTUY MIPEIOCTABIIAIOT OOJIBIINE BOZMOKHOCTH
111 c6opa, XpaHEeHUs: U 00pabOTKU CyLIECTBEHHBIX 00EMOB HH(OPMAIUK B PA3IMYHBIX aBTOMATH-
3UpOBaHHBIX cucTeMax. OJJHAKO TaKHe CUCTEMbI TAK)Ke CO3Aat0T MPoOIeMy HE3aKOHHOTO JI0CTYIIa K
[IEPCOHATILHBIM JIaHHBIM. B CBsI3u ¢ 3TUM BO3HMKAeT HEOOXOJIUMOCTh OOeCledeHusl PaBOBOrope-
TYJIUPOBaHUS NEPCOHAIBHBIXJAHHbBIX.

«Persona» B mepeBojie C JIATUHCKOI'O O3HAYAET <JIMYHOCTBY, «4esoBeK». COOTBETCTBEHHO,
MEpPCOHAIbHBIMU JJAHHBIMU MIPU3HAIOTCS JJaHHBIE, CBSI3aHHBIE C KOHKPETHBIM 4EJIOBEKOM. B cBsi3u ¢
stuM B 1981 rony Coser EBpomnsl pazpaboran KonBeHuuo o 3amurte GU3MUECKUX JHIl B CBS3H C
aBTOMATHYECKOM 00paboTKOW mepcoHanbHbIX AaHHBIX [1]. OcHOBHas 1ens nanHou KonBenuuwu -
3anTa GU3NYECKUX JIMI] OT 3JI0YNOTpeOIeHU, KOTOphle MOTYT UMETh MECTO Ipu cbope u obpa-
OO0TKE JTaHHBIX IPU TPAHCIPAHUYHOM OOMEHE NepcoHalIbHBIMU AaHHbIMU. B KonBeHuuu 3akperuie-
Hacleayouas AeGUHULMS TepCOHANBHBIX JaHHBIX — 3TO «MH(OpMAaIus, Kacarolascsi KOHKPETHO-
IO WIM MOTYIIETO OBITh UACHTUPUIMPOBAHHBIM JIMLIA («CYObeKTa JaHHBIX» )» [1].

Bnocnencreuu B lupexkruse EBponelickoro IlapiamenTta u Cosera EBponelickoro Coroza «O
3amuTe PU3NYECKUX JUI] Ipu 00padOTKE MEPCOHAIBHBIX JTaHHBIX U O CBOOOJHOM OOpaIeHuu Ta-
KHUX JaHHBIX»OBLJIO 3aKPEIJICHO JEeTaIM3UPYIOIIee TOJKOBAHUE «IEPCOHAIbHBIX JIAHHBIX» - 3TO
aro6ast MHPOpMAIHs, OTHOCAIIASACA K ONPEIEICHHOMY WJIM OIpeaenasieMoMy (U3HUECKOMY JIUILY
(«cyObexTy naHHbIX»). CyOBEKTOM JTaHHBIX HMPU3HACTCS JIMILO, KOTOPOE MOXKET OBITh OIpE/eIeHO,
MPsIMO WJIK KOCBEHHO, B YaCTHOCTHU, Yepe3 UACHTU(PUKAIIMOHHBIN HOMEp MO0 uepe3 OJAUH WU He-
CKOJIBKO NMPHU3HAKOB, XapaKTEPHBIX AJs ero (pu3nyeckol, ICUXOJIOrMYECKON, YMCTBEHHOM, S3KOHO-
MUYECKOM, KyJIbTYPHON WJIN COLMAIbHONW UAEHTUYHOCTH [2].

[Tpunsitue nannou {upextuBsl 1995 r. 66110 00YCIOBICHO HEOOXOUMOCTHIO TAPMOHHU3AIINH
3aKOHO/IaTeNbCTBA cTpaH-wieHOB EC B 00s1aCTH 3alUThI IEPCOHATBHBIX JIaHHBIX [3, c. 46].

B cBs13u ¢ pa3BUTHEM AIEKTPOHHOTO JOKyMeHTooOopoTa B 2002 roay Oblna nmpuHsTa J{upek-
tuBa EC 00 00paboTke mepcoHaIbHBIX JaHHBIX U 3aIIUTHl KOH(OUACHINAIEHOCTH B CEKTOPE AIIEK-
TPOHHBIX yCIyT cBsizu [4]. HoBiiecTBOM maHHOUN JIMPEKTHBBI ABUIIOCH 3aKpEIUICHUE TOJIOKEHHUI,
HaIPaBJICHHBIX Ha PETyJIMPOBAaHUE 00pa0OTKH MEPCOHATBHBIX IAHHBIX B cdepe e-Commerce.

B2016 roxy nocne npunstus Pernamenta EBpomneiickoro Ilapnamenta u CoBera EBpomneii-
ckoro Coroza 2016/679 «O 3ammre pu3MdecKkux JHIl MPU 00pabOTKE MEPCOHAIBHBIX JaHHBIX H O
CBOOOJTHOM OOpaIeHuu Takux JaHHbIX» J(upextuna 95/46/EC npekpatuiia cBoe aeicteue [S].

Pernament EC 2016/679 3akpenun HcUYepIBIBAIONINA MEepeYeHb0A30BBIX MPHHIUIIOB, HC-
MOJIb3YEeMbIX ITpHU 00paboTKe MEPCOHANBHBIX JaHHBIX:

1) 3aKOHHOCTD, CTIPaBEAIMBOCTH U TPO3PAYHOCTH 0OPAOOTKH TaHHBIX;

2) cO0p TOBKO HEOOXOIUMBIX JIAHHBIX;

3) orpanuueHue menu coopa U UCTIOIH30BAHUS JIaHHBIX;

4) TOYHOCTH (HETOYHBIE JJAaHHBIE JOJKHBI OBITh yAaJIE€HbI WM UCIIPABIICHBI);

5) orpaHuuyeHue XpaHeHus (CPOK XpaHEHUS JTaHHBIX);

6) 4YeCTHOCTh M KOH(PHUACHIIMATBHOCTh (3alIUTa OT HECAHKIIMOHUPOBAHHOM HIIM HE3aKOHHOM
00pabOTKH, YHUUYTOXKEHHS UM TIOBPEXKICHUS JaHHbIX );

7) MOmOTYETHOCTh (00SI3aHHOCTh COONMIOAaTh«OOMIHI PErIaMeHT O 3allUTe MEePCOHATBHBIX
JAHHBIX» U CIIOCOOHOCTH MPOAEMOHCTPHPOBATH COOTBETCTBUE PETIIAMEHTY ).

OTU NPUHIUIBI 001a1al0T SKCTEPPUTOPHAIBHBIM MIPUHIIMIIOM - BCE OpPTraHU3allud, COOMparo-
e, o0padaThIBAONIUE U XPAHSIINE IMePCOHATbHBIC NaHHBIC (PU3MUECKHUX JIHI, KOTOPBIC COTPY/-
HUYaroT ¢ EBpoCcor03oM, JOKHBI COOTBETCTBOBATh TpeOOBaHUSAM«OOIIET0 periiaMeHTa O 3alluTe
MEPCOHANBHBIX JaHHBIX». OJHAKO, UCCIIEN0BATENN B 3TOM 00JIaCTH OTMEYAlOT, YTO U3 3TOTO Ipa-
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BUJIa €CTh OJHO HCKJIIOUEHHE — HE cOoO0moaTh mooxkenus Permamenta 2016 roga MOKHO TOJBKO
NpY YCJIOBHMHU HEBeAeHUs Ou3Heca B cTpanax EBporeiickoro corosa [6, ¢. 59].

[IpaBoBO€ peryaupoBaHue OOIIECTBEHHBIX OTHOILIEHUM, CBSI3aHHBIX C 3alIUTON IEpCOHAJIb-
HbIX naHHBIX B Pecmybnuke Kazaxcrtan ocymectBisiercss Ha ocHoBe HOpM Koncturymuu PK [7];
3akona PK «O nepconanbHbIX JaHHBIX 1 uX 3amuTe»|8]; 3akona PK «O0 351eKTpOHHOM JOKYMEHTE
U 2JIeKTpOHHO# 1udpoBoit moamucu»[9]; 3akona PK «O6 undpopmaruzanum»|10]; 3akona PK «O
rocyAapcTBEHHBIX yciayrax» [11].

OcHOBHBIE IPUHIUIBI cOOpa, 00pabOTKH U 3aIUTHI IEPCOHATIBHBIX JAHHBIX, 3aKPEIJICHHBIE B
Pernamente EC 2016/679, Obutn UMIIEMEHTUPOBAHBI B JICHCTBYIOIIEE 3aKOHOIATENHCTBO Peciy0-
muku Kazaxcrah.

Cnenyer OTMETUTh, UTO MPABOBOE PErYJIUPOBAHUE NEPCOHAIBHBIX JaHHBIX OCYIIECTBISETCS
U OTPACJIEBBIM 3aKOHO/IATENILCTBOM. Tak, B cepe peryIupoBaHus TPYyJOBbIX OTHOLICHUM:

- Ha paboTomarens Bo3naraeTcs 00sS3aHHOCTh OCYIIECTBISATh COOp, 00pabOTKy U 3aIIUTy Tep-
COHANIbHBIX JAHHBIX Pa0OTHUKA B COOTBETCTBUHU C 3aKoHOJaTenbCcTBOM PecnyOiuku Kaszaxctan o
MIEPCOHAIBHBIX JaHHBIX U UX 3aIIUTE;

- MunucrepcTBO TpyJa M colMaibHOl 3amuThl HaceneHus PK obecneunBaer koH(pUaeHIN-
QIBHOCTh M 3allUTy MEPCOHAIbHBIX JJAHHBIX paOOTHUKA, COJIEPIKALIUXCA B €MHON CHUCTEME ydeTa
TPYAOBBIX JIOTOBOPOB, B COOTBETCTBUHU C 3aKOHOAaTenbcTBOM PecryOmmku Kazaxcran o mepco-
HAJIBHBIX JIaHHbBIX U uX 3amuTe (m.41-7 c¢1.16 Tpynosoro koaekca PK) [12].

B mpennpuHuMarenbckoil cepe aHaloruyHas OO0S3aHHOCTH BO3Jaraercss Ha Ou3Hec-
naptHepoB (n.m.2 m.2 ¢1.25-1 IIpennpunumarenbckoro koaekca PK) [13].

B Tamoxennom kozaekce PK 3akpersieH ncyepnbiBarolyii NE€peUeHb JAHHBIX, BXOIALIUX B
COCTaB MEPCOHANIBHBIX JaHHBIX. Tak, B coorBeTcTBUH C I.11.10 1.1 cT.24 Konmekca PK «O Tamosxen-
HOM perynupoBaHuu B PecryOmnke KazaxcraH» TaMOXeHHbIE OpraHbl BIIpaBe MPOBOAUTH COOp
nH(popManuy 0 GU3NYECKUX JIMLAX: [IEPCOHANIbHbIE TaHHbIE (pamMuiIus, UMs, OTYECTBO (IIPU HAJIH-
YHH), 1aTa U MECTO POXKAEHUS, 110JI, MECTO KHUTEIbCTBA, PEKBU3UTHI JOKYMEHTA, YJOCTOBEPSIOIIETO
JMYHOCTbH, BKIIFOYAs! MHIMBHLY aJTbHBIN HICHTU()UKAMOHHBIA HOMEp (PU3MYECKOTO JIMIA) U 4acTOTa
MepeMeleHus] STUMU JIMIIAMH TOBAPOB Yepe3 TOCYIapCTBEHHYIO rpaHuily EBpa3uiickoro 3KOHOMU-
4ecKoro corosa [14].

B 3aBucuMocTH OT chepbl MPUMEHEHUS/UCIONb30BaHUs TEPCOHANBHBIX JaHHBIX BBIICISIIOT
MepCOHAIbHBIE MEAUIIMHCKHE IaHHBIE — 3TO NEPCOHAJIbHBIC JaHHBIE, COJIEPIKAIIIE CBEICHUS O 3]10-
poBbe (U3MUYECKOTO JIMIA M OKa3aHHBIX €My MEIUIMUHCKHUX yClyrax, 3a(UKCHpOBaHHBIE Ha SJEK-
TPOHHBIX, OyMakKHBIX WM HHBIX HocHuTelsiX (1.2 ¢T.58 Konmekca PK «O 3mopoBbe Hapoia u cucteme
3apaBooXpaHeHus») [15].

Jlanee, B COOTBETCTBUHM €O CT. 57 mpuHUUIAMHU LU(POBOrO 3ApaBOOXPAHEHUS SIBISIOTCS:
oOecrnieyeHne 3aiuThl 00beKTOB HH()OPMATU3AIMH 3APABOOXPAHEHHS, COJIEPKAINX MTePCOHATbHbBIE
MEIUIMHCKUE JaHHBIE (U3MUECKUX JIUI, COXPAaHHOCTH M KOH(HUICHIMAIHLHOCTH MEPCOHATBHBIX
MEJUIIMHCKUX JTaHHBIX (DU3MUECKUX JIMII, a TAK)KE TOCTyIa MaIleHTa K CBOMM NePCOHAIBHBIM JaH-
HbIM [16].

B cepe nuiiensupoBanusi Ha pa3pelInTENbHbIE OPTaHbl BO3JIOXKEHA 00SI3aHHOCTh B IMOJTy4e-
HUU [MMCbMEHHOTO COTJIACHA 3asBUTENEH, IMIIEH3UAaTOB U BIAJEIbLEB pa3pelIeHUii BTOPOH KaTero-
puu, B TOM yucie B ¢popMe dIEKTPOHHOTO TOKyMEHTa, Ha UCIOJIb30BaHUE MEPCOHAIBHBIX JaHHBIX
OTPaHUYEHHOTO JOCTYIA, COCTABIIIONINX OXPAaHAEMYIO 3aKOHOM TaifHy, colepKamuxcs B HHPOp-
MallMOHHBIX CHCTEMax, MPHU BblIaue pa3pelIeHuil, eciu WHOE He MpeaycMoTpeHo 3akoHamu PK
[17]. Amnanormunas HopMma Takxke 3akpemsieHa M B [IpeampuHumarenbckoMm Kojaekce PK
(m.m.7m.3ct.111 IpeanpuaumaTensckoro koaekca) [13].

B cootBerctBum co cr. 16 YIIK PK wacTHas ®u3Hb rpakaaH, JUYHAs U CeMeiHas TalHa
HaXOJATCS MOJI OXpaHOoU 3aKoHa. Kakplif MMeeT MpaBo Ha TaifHy JTMYHBIX BKJIAJIOB U COEPEKEHUI,
TIEPENTUCKH, TeIe(HOHHBIX TIEPETOBOPOB, TIOYTOBBIX, TeErpadHBIX U UHBIX coobmennii [19].

[lepcoHanbHBIMU JAHHBIMH MPU3HAIOTCS CBEJCHUS, OTHOCSIIHUECS K OMpPEICICHHOMY WU
OTIpe/ieNIIEMOMY Ha MX OCHOBAHUHU CYOBEKTY MEPCOHANBHBIX JaHHBIX. KazaxcraHckuil 3akoHOna-
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TEJIb YCTAHOBWJI OCHOBHOE TPeOOBaHUE — BCE MOJYUYCHHBIE CBEICHUS JIOJDKHBI OBITH 3a(UKCHUPO-
BaHHAs HA MaTepHAIbHOM HOCHUTEINE (3NEKTPOHHBIN, OYMaXKHBIN WX UHOM HOCUTEID).

B cooTBeTcTBUM C neiicTBYIOMNM 3aKOHOAATeNbCTBOM PecnyOnmkn Kazaxcran B 3aBUCHMO-
CTH OT PEXMMa JOCTYIa BBIACIAIOT OOLIEAOCTYMHbBIE MEPCOHANbHBIE NAaHHBIE M TMEPCOHATbHBIC
JaHHbIE orpaHuyeHHoro goctyna (ct. 6 3akoHa PK «O nepcoHanbHBIX JaHHBIX U UX 3aLUTE)).

CBeneHusi, Ha KOTOpbIE B COOTBETCTBUM C 3aKkoHonarenbcTBOM PK He pacmpocTpanstorcs
TpeOoBaHUs cOOMOAEHHUS KOHPUACHIIMAIBHOCTH, JOCTYIl K KOTOPBIM SIBJISIETCS CBOOOJHBIM C CO-
riacusi cyObeKTa, MpU3HAIOTCs OOLIEAOCTYIHBIMU NEpCOHANbHBIMM JaHHbIMU. B Kazaxcrane uc-
MOJIB3YIOTCS CIEyIOIINe OOLIeOCTYIHbIE HCTOYHUKHA NEPCOHAIBHBIX JAAHHBIX: Ouorpaduueckue
JlaHHbIe, Tele(pOHHBIE M aapEeCHble KHUTH, CPEeICTBAa MaccoBOM HH(opmMainuu, oOIIeTOCTYyNHbIE
AJEKTPOHHbIE HHPOPMAILIMOHHBIE pecypchl. OCHOBHAs 11€1b UCIIOJIb30BAaHUS TAKUX OOILEA0CTYHbBIX
HCTOYHHUKOB IIEPCOHANBHBIX JTaHHBIX — UH()OPMAIIMOHHOE 00ecTIedeHrne HaCeIeHusl.

[lepconanbHble AaHHBIE, TOCTYN K KOTOPHIM OIpaHUYEH JIEHCTBYIOIIMM 3aKOHOJATEIbCTBOM
PK, npusHaroTcs nepcoHaJIbHBIMU JTaHHBIMHM OIPAaHUYEHHOT'O JI0CTYIIA.

WuTepecHoil npencrasisiercsa Touka 3peHuss M.B. Bynauna o Tom, uto «B pexxume nuHpopma-
LMY OTPAHUYEHHOI'O JOCTYyIa MOXHO BBIIEIUTH IIEPCOHAIBHBIE JaHHBIE B PEKUME T'OCYIapCTBEH-
HOM TaliHbI U MEepPCOHAIbHBIE JAHHbIC, HAXOJAUINECS B 0COOOM «IIPaBOBOM PEXHUME KOH(UICHIIH-
QJIbHOCTHU MEPCOHAIBHBIX JJAHHBIX» B CUIy TpeOOBaHUH crenuaibHoro 3akoHa» [19, c. 17]. B pawm-
Kax IMOCJEAHET0 MOXHO BBLICIUTh PEKUM OMOMETPUYECKUX MEPCOHAIBHBIX JAHHBIX, MUMEIOLIUX
CHeLlMalIbHbIE PEKUMHbBIC TPEOOBaHMUS.

buomeTrpruyeckuMu JaHHBIMU MPU3HAIOTCS MEPCOHAIBHBIE JAHHBIE, MOCPEICTBOM KOTOPBIX
XapaKTepu3yrTcs Ouojoruueckue M (U3UOJIOTHYECKHE OCOOEHHOCTH CyOBEKTa INEepCOHAIbHBIX
JAaHHBIX, HA OCHOBE KOTOPBIX MOKHO YCTaHOBUTBH €ro JINYHOCTh. B YacTHOCTH, K TaKUM JaHHBIM
3aKOHOJATENb OTHOCUT JaKTHJIOCKOIMYECKYI M TeHOMHYyIo uHpopmarmioo (cr.8 3akona PK «O
JTAaKTUIIOCKOIIMYECKON U TeHOMHO# peructparumy) [20].

B cootBerctBum ¢ n.m.4 1.7 «IIpaBunamu oTHeceHHs CBEICHUHN K Cily:keOHOH MHbOopMauu
OTPAaHHYEHHOTO PACIPOCTPAHECHHS U paOOTHI ¢ Hel» KOoH(HISHIIMATLHON HHpOpMaIuel mpu3Ha-
I0TCSl Bce BUABI MHPOpMalUU (BKIIOYAsT KOMMEPUYECKY0, OaHKOBCKYIO, HAJIOTOBYIO, HOTApUAIb-
HYI0, BpaueOHYy10, TUYHYI0, aJIBOKATCKYIO TailHy), B OTHOLLIEHUH KOTOPOM B COOTBETCTBUM C HOP-
MAaTHUBHBIMU TPaBOBBIMH aKTaMU TOCYJapCTB-WEHOB EBpa3smiickOoro 3KOHOMHUYECKOTO COH03a,
MEXIYHApOJHBIMH JIOTOBOPAMU OTPAaHUYEH JOCTyn (yCTaHOBIIEHA KOH(UICHIMAIBHOCTD), TO
€CTh YCTAaHOBJICHO 00s3aTeNbHOE ISl BBHITIOJIHEHUSI JIUIIOM, MOJYYUBIIUM JOCTYN K JaHHOW WH-
¢dopmaruu, TpeOoBaHHe HE TNepenaBarh (HE pas3riamiarh) TaKylo MHPOPMAIMIO TPETHUM JIMIAM
0e3 MMCBMEHHOTO coryiacus ee obmagarens» [21].

B nopmax 3akona PK «O nepcoHaabHBIX TaHHBIX U WX 3alIUTE» 3aKPEIUIeH MOHSATUHHBIN an-
napat. Tak, cyObeKTOM MepcoHaIbHBIX JaHHBIX MPHU3HAETCs (pU3nUecKoe JIUI0, K KOTOPOMY OTHO-
CATCSl IEPCOHAJIbHBIE JaHHBIE. YUYACTHUKOM OTHOILIEHUH, CBSI3aHHBIX C MEPCOHAIBHBIMU JaHHBIMU
TaKKe SBJsIeTCSl COOCTBEHHUK 0a3bl, cojiepkaliiell mepcoHalIbHbIE JaHHBIE U ONlepaTop Takoi Oa3bl.

lNocynapcTBeHHBIN OpraH, ¢puznyeckoe U (WIK) IOPUANYECKOE JHIO, PEAU3YIOIUE B COOT-
BeTcTBUU c 3akoHamu PK mpaBo BnajmeHus, moiapb30BaHUS M pacnopsikeHHsl 0a3oi, copepralien
MIEpPCOHANIbHBIE IaHHbIE TPU3HAIOTCSA COOCTBEHHUKOM 0a3bl, COAEpIKaIllel IEPCOHANbHbIE TaHHBIE.

Omneparopom 6a3bl NEPCOHANBHBIX JAHHBIX SBIISETCS TOCYIapCTBEHHBIN OpraH, (U3NYECcKoe U
(WITK) FOPUINIECKOE JIUII0, OCYIIECTBISIONINE cOOp, 00pabOTKY U 3alIUTy TaKUX JTAHHBIX.

B 2013 roxy 6butn yTBepxkacHBI [IpaBuiia onpeencHuss COOCTBEHHUKOM U (MIIH) OTIEPaTOPOM
MIEpPEYHs MEPCOHAIBHBIX JTAHHBIX, HEOOXOIUMOTr0 U JIOCTATOYHOI'O JIJISl BHIITOJIHEHUS OCYILIECTBIIsIE-
MBIX MM 3aj1a4 [22].

B 3aBrcHMOCTH OT OTpaciieBON MPUHAIC)KHOCTH KaXKIbIii COOCTBEHHUK WJIM OIIepaTop Haje-
JIEH MIPAaBOM CaMOCTOSITEIbHOTOOTIPEEICHUS MIEPEUHs IEPCOHANIbHBIX JaHHBIX. B kauecTBe nmpume-
pa MOXHO MTPUBECTHU:

- [Ipuka3 munuctpa uadopmannu u kommyHukauu PK ot 22 mas 2017 r. «O06 yTBepKIeHUH
MIEpPEYHs MEPCOHAIBHBIX JTaHHBIX, HEOOXOIUMOTr0 U TOCTATOUHOI'O ISl BHIIIOJHEHUS OCYILECTBIISIE-
MBIX MUHUCTEPCTBOM HHpOpMaIiu u kommyHukauu PK 3agauy» [23].
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- Ilpuka3 n.o. MuHucTpa HUPpPOBOro pa3BUTUS, UHHOBALIMA M a3pOKOCMHUYECKON MPOMBIILI-
nenHoctu Pecny6Gnuku Kazaxcran ot 29 utons 2020 roga «O0 yTBEp:KIEHUU NEPEYHs EPCOHATb-
HBIX JAHHBIX, HEOOXOJUMOIr0 U JAOCTATOYHOIO IS BBHIIOJHEHHS OCYIECTBIISIEMBIX 3a/1a4 (C U3Me-
merussmMu ot 06.12.2021 r.)» [24].

B 2006 rony Hauan GyHKIIMOHUPOBATH WH()OPMAIIMOHHBINA BEO-TIOPTAT SJICKTPOHHOTO TIPABH-
TeJIbCTBA (WWW.€.20V.KkZ). DTOT moprai sBIs€TCs OCHOBHBIM MHCTPYMEHTOM ISl TpaKJaH U Ou3-
Heca M0 B3aMMOJEHCTBHIO C rocyJdapCcTBEHHbIMU opraHamu. Ha ceroassimiHuii 1eHbp Ha mHopTale
e.gov goctynHo 580 BunoB ycayr u 120 cepBucos. Ha nopraie 31€KTpOHHOTO NPaBUTENIBCTBA CO-
JepKUTCS O0JBIIOE KOJIMYECTBO MEPCOHAIBHBIX JaHHBIX rpaxaaH PK, koTopsie He Bceraa 3amiu-
LIEHBI JTOJDKHBIM 00pa3oM. KazaxcTraHCKHil 3aKOHO/AATENIb YCTaHOBHJI OINpe/ieieHHOe TpeOoBaHue:
cOop u 00paboTKa MEPCOHATBHBIX JaHHBIX OCYIIECTBISIOTCS TOJBKO B CIydasX OOECIEeUEHUs HX
3aLUTHI.

B coorBerctBuu ¢ mn. 1.8. Ilonutuku kKoHQUAEHIMATBLHOCTH U OOpaOOTKU MEPCOHATBHBIX
JAHHBIX MOOMJIBHOTO MPUJIOKEHUS 3JIEKTPOHHOIO IMPABUTENHCTBA MOOMIBHOE MPUIIOKEHHUE OCY-
1IecTBIIAET 00pabOTKY MEepCOHANbHBIX JaHHBIX, BKItoYas, HO He orpanunuuBasick: MWH; BUH; da-
MUWINS, UMsI, OTYECTBO (IPU HAIMYMM); IOJ; AaTa POXKIEHHS;, CBEIEHHs O I'pa)KaHCTBE; aJapec
AJIEKTPOHHOMN MOYTHI II0JIb30BATENsI; AOOHEHTCKUI HOMEP COTOBOM CBS3H; aJpec MECTa KUTEIbCTBA
(peructparum); peKBU3UThl OCHOBHOTO JJOKYMEHTA, yA0CTOBEPSIOLIETO JIUYHOCTh (HOMEP, KEM BBI-
JlaH, JaTa BblJau); JaHHbIE, [TOJIy4€HHbIE U3 ITOCYJapCTBEHHBIX 0a3 TaHHBIX.

B coorserctBum ¢ 1.4 ct. 13 3akona PK «O rocynapcTBeHHOI NpaBOBOW CTaTUCTUKE U CIIE-
LUaIbHBIX ydeTax» (paMuiusi, UMs, OTYECTBO, JaTa POXKACHHUSA, MECTO POXKJICHHUS JIMILA, a TaKXKe
(akT U3MEHEHUs TaKUX JaHHBIX JIMLOM HE SIBJISIOTCS JIMYHOM MM cemelHoi TaiHoil. Ka3zaxcran-
CKUI 3aKOHOJATENb YCTAHOBUJI OCHOBHOE TpeOOBaHuUeE: JIUIIO HE BIIPaBe 3alpeliaTh Wik pa3peiaTh
BKJIIOUEHUE 3TUX CBEJICHUN, IIOJYUEHHBIX 3aKOHHBIM IIyTEM, B CIIELIMAJIbHBIE yUeThI [25].

C pazButHEeM MH(POPMAIIMOHHBIX TEXHOJOTHUH, CO3IaHNEM 0a3 JaHHBIX BO3HUKAET yrpo3a Ta-
KUM IpaBaM — BO3MOKHOCTb JIETKOT'O KOMMPOBAaHUS M OOBEAMHEHHs YIOMSHYTHIX JaHHBIX. B mo-
clelHee JIeCATUIIETHE MHOTME KapTOTeKHM M 0a3bl JaHHBIX IOCYAAPCTBEHHBIX OPraHOB M HHBIX
CTPYKTYp ObLIN IIpeoOpa3oBaHbl B ANEKTPOHHYIO GOPMY, KOTOpas MO Pa3InYHbIM NpUYMHAM CTajla
JOCTYITHA TPETBUM JIMIIAM U SIBJISIETCS OOBEKTOM KYIUIH-TIPOAaXH. Bece 3TH IeHCTBUS BEIyT K He-
KOHTPOJUPYEMOMY UCIIOJIb30BAaHUIO TaHHON MH(DOpMaIUH.

Kak ormeuaror mccienoBareny, cerofHss HHPOPMaMOHHAs 0€30MaCHOCTh OXBATHIBAET YXKe
HE TOJbKO MH(pOPMAIHMIO KaK OOBEKT 3aIUThl, HE UCKIIOUUTENBHO TEXHUYECKHE CPEJICTBA, KOTO-
pBI€ OTPENEeNSIIOT BO3MOKHOCTH (DYHKIIMOHUPOBaHUS UH(OPMAIIMH, a 3alIUTy TpaB U cBOOON U Jie-
ATENBHOCTHU JIIOJIeH, KOTOpasi OCYIIECTBISAETCS ¢ MOMOILBIO HH(POPMALMU, PAaCIPOCTPaHIEMOi 1o-
CPE/ICTBOM TEXHUYECKOU HHPPACTPYKTYpHI [26, c. 24].

B kauecTBe nmpumepa MOKHO MPUBECTH J1eJ10 AHHBI JIMuTpueBud, kotopas ocenbto 2017 ro-
J1a, 32l B JTMYHBIN KaOWHET Ha MopTajie 3JEKTPOHHOTO MIPABUTENLCTBA, OOHAPYKUTIA, YTO KTO-TO
B3sJI 32 HEE aJIpeCHYI0 CIPaBKY M CIPaBKy O HAJIWYMUU (OTCYTCTBUHM) HEIBHKHMOI'O MMYIIECTBA.
[TocTopoHHUI YeT0BEK MOTYUYMII JOCTYI K €€ IEPCOHATbHBIM JAHHBIM.

B mporuecce pa3zbupaTenbcTBa BBIACHHIOCH, YTO CHpaBKU 0e3 goBepeHHocTd Bbinan 1{OH
Anmanunckoro paiiona corpyanuky TOO «GlobalCapitaly. lanee, [ImurpueBiy oOHapy uiIa, 4To
Hyp6ank 3anpammuBan 0e3 ee coryiacusi paclIMpeHHYI0 KPeIUTHYI0 UCTOpHUIO B [IepBoM KpeauTHOM
610po.

[Tpecc-cnyx06a HypOanka mosicHMIIa, YTO B Mara3uH 3JEKTPOHHUKU OOpaTHIIach JKEHILMHA C
KOTMHUEH ya0CTOBEepeHUs JIMYHOCTH AHHBI JIMuTpreBud. Ha uMsi AHHBI MOCTOPOHHUMN YENTOBEK IIbI-
Tasicss oOpMUTH J1Ba 3aiiMa Ha 10pPOTUE COTOBbIE TeNE(OHBI.

Hanmonaneneiii 6ank PK Hanoxwun Ha (uHAHCOBOE yUpEKICHNUE aMUHUCTPATHBHBIN ITpad
3a 3T0T MHUUACHT. PykoBoaurens Anmanunckoro [IIOHA u ero momunnenHas I'. AGutkoxaeBa,
BbIJIaBILIAsl CIIPABKU TPEThEMY JIUILY, ObUIM YBOJICHBI.

B s10 xe Bpems monmuus Hayana aocyieOHOoe pacciiefjoBaHue 1Mo (akTy pasriaiieHus nep-
COHANBHBIX JaHHBIX. AnBokar O. YUepHOB XomaTaiicTBOBAJI KBaTU(HUIIMPOBATH ACHCTBHS MOI03pPE-
BaeMbIX 110 cT.147 YK PK «Hapymenne HENpUKOCHOBEHHOCTH YacCTHOM KU3HU U 3aKOHOJATEIIb-
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ctBa PK 0 nmepcoHanbHbIX AaHHBIX U MX 3amuTe». OnHako ciaengosarens npumenun cr.211 YK PK
«HemnpaBomepHOe pacnpocTpaHEHHE AJIEKTPOHHBIX MH(POPMAIMOHHBIX PECYpPCOB OrPaHUYECHHOTO
noctymay [27].

[To cratucTU4ecKMM JaHHBIM AHaluTH4eckoro meHtpa kommnanuu «InfoWatch», mupoBoit
00beM yTedyeKk WHPOpMAIUK U CKOMIIPOMETHPOBAHHBIX NaHHBIX B 2017 romy BeIpoc B 4,2 pasza 1o
cpaBaenuto ¢ 2016 rogom — mo 13,3 mupn 3amuceit. B 2018 roay 6b110 3apeructpupoBano 2263
MyOJIMYHBIX CITy4aeB YTEUKH KOHPuACHIHaIbHOU nHpopmanuu. B 86 % MHIHIEHTOB OB CKOM-
IIPOMETUPOBaHbl nepcoHanbHble naHHble (II/IH) u mnatexxHas uHpOpmanus — Bcero oxojo 7,3
MJIPJI 3aITUCEN TI0JIb30BATEILCKUX JTAaHHBIX MPOTUB 13,3 Mup/ 3amuceit TaHHbIX To0M paHee [28].

3a 2018-2020 ronsl B PecmyOnuke Kazaxcran «ytekio» Oonee 11miH. 3amucell mepcoHalb-
HBIX JIaHHBIX U IJIaTexHOW nHpopmaruu [29]. 3a 3TOT nepruoa ObLI0 3aperuCTPUPOBAHO 24 ciaydas
KOMIIPOMEHTAIIMU PA3IUYHBIX TUIIOB KOH(UACHIIMATIEHOW HHPOPMALIUY.

[TpoBenenHsbllt aHau3 AeicTByromero 3akonoaarenbctBa PK B cdepe mepconanbHbIX aaH-
HBIX U CTaTUCTUYECKHE JaHHBIC 110 JaHHON KaTeropuu CBUICTEILCTBYIOT O HEOOXOAMMOCTU 0Oec-
MEYEeHMsI 3aILUThI IEPCOHATBHBIX TAHHBIX.

B coorBercTBHU C IEHCTBYIOIIMM 3akoHOAareabcTBOM PK 3ammra nmepcoHanpHBIX IaHHBIX
rapaHTupyercs rocyaapctBoM. Coop 1 06paboTka NepCOHANBHBIX JAHHBIX OCYILECTBIISIETCS TOJIBKO
B CJIy4asix 00eCHeueHus X 3alUThl.

B nuBmincTuueckoi IuTepaType MOKHO BCTPETUTh MHEHUE O TOM, YTO «3alllUTa NepCOHAIIb-
HBIX JAHHBIX» — 3TO BCETO JIMIIb YacTh OOIIETro MOHATHUS «3amuTta nHbopmaruu» [30, c. 14].

HekoTopeie aBTOpBI MPUAEPKUBAIOTCS MHEHMS, YTO 3alIMTa NEPCOHAIBHBIX JaHHBIX — 3TO
«yCIIOBHBIN T€PMHUH, IPUMEHSAEMBIN 1711 0003HAUYEHUs MpaBa MHIMBHJIA HA JOCTYI K CBOEMY Hep-
COHAJIbHOMY JI0Ch€, UMEIOIIEMYCS B PACIOPSKEHUH T'OCYJaPCTBEHHBIX MM YaCTHBIX «I10JIb30BaTE-
aei MHpOpMaLuuy, C LEeNbl0 00ecreueHus] TOUHOCTH, CBOEBPEMEHHOCTH U COOTHOCHMOE UMEI0-
uieiicst tHpopMauu ¢ HENSIMH, JUIsl KOTOPBIX OHAa XPAHUTCS, U MPOBEPKU TOTO, HE MOKET JIM TOJY-
YUTh JOCTYH K HH(pOpMAlMM JMLO, HE 00Jajaroniee COOTBETCTBYIOIIUMH IOJTHOMOUYUSMU
[31,c. 113].

OcHoBHasl 11e7b 3aIIUTH HH(POPMAIMK - TIPEAYNPEKISHHE HECAHKIIMOHUPOBAHHOTO JIOCTYMA
K MH(QOpMAIIMH; CO3/IaHUE YCIOBHH, OTPAHUYMBAIONINX PACHIPOCTPaHEHUE WH(POPMAINHU; TPEIOT-
BpallleHue HEeCAaHKIMOHUPOBAHHBIX W MpEAHAMEPEHHBIX BO3JCHCTBHI Ha WH(MOpPMAIIMIO; COXpaHe-
HUE KOHPUICHIINATHLHOCTH HHPOPMAITUH H T.]1.

Kazaxcranckuii 3aKkoHOaTeNb OMpPEeIeil, YTO 3aIIUTa IEPCOHATBHBIX JaHHBIX OCYIIECTBIIS-
eTCsl IyTEM MPUMEHEHUS] KOMIIEKCa MEp B LIETIAX:

1) peanu3anuu NpaB Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, IMYHYIO U CEMEHHYIO TaliHy;

2) o0ecre4eHHsl UX LETOCTHOCTH U COXPaHHOCTH;

3) cobmoeHus X KOHPUACHITNATHHOCTH;

4) peanuzalvu 1Mpapa Ha JOCTYII K MEPCOHATBHBIM JIaHHBIM;

5) mpeaoTBpaleHUsT HE3aKOHHOTO UX cO0pa U 00pabOTKH.

B utone 2020 rona B 3akoH PK «O nepcoHanbHBIX AaHHBIX M MX 3alllUTE» ObUIM BHECEHBI U3-
MEHEHUS, B COOTBETCTBUHU C KOTOPHIMHU YIIOJTHOMOUYEHHBIM OPTraHOM B cpepe 3aluThl MePCOHANb-
HBIX JJaHHBIX ObUIO ONpeAeNeHO YTpaBiIeHHE M0 3alUTe NePCOHANBHBIX JaHHbIX Npu KoMurere no
nH(OPMAIIMOHHON 0€30MaCHOCTH MHUHHCTEPCTBA IIU(PPOBOTO Pa3BUTHS, HHHOBALMN U a3POKOCMHU-
yeckoi npombinuieHHocTd PK [32].

Ha ocHoBe mpoBeeHHOTO HCCNeOBaHNUS UHCTUTYTa MEPCOHATBHBIX JaHHBIX MbI MPUILIA K
BBIBOJIY - COZIEpKaHME MpaBa Ha 3alUTY NIEPCOHAIBHBIX JAHHBIX COCTABJIAIOT PABOMOYUS CyOBEK-
Ta, OrPAaHUYMBAIOIINE BO3MOKHOCTh TPETHUX JIMIl COBEPIIATh KaKue-Tu0o NEHCTBUS C MepPCOHANb-
HBIMHU JTaHHBIMU JIMIIa 0€3 €ro Corjlachs, a TaKkkKe MPaBOMOYHS CyOBEKTOB IMEPCOHAIBHBIX JaHHBIX
KOHTPOJIMPOBATh IEHCTBUS OMEepaTopoB, 00padaThIBAIONINX ITH JaHHBIE.
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JI.III. Mcmanaosal, 5.M. Kyrpaiuna?

'Kazaxcko-Amepukanckas akagemus npu MOK, Anmatsl, KazaxcTan
?Kazaxckuil yHMBEPCHTET MEKyHaPOIHBIX OTHOIIEHHI 1 MUPOBBIX S3IKOB
nMeHd AObLnai xaHa, AnMaTtel, Kazaxcran

MMPABOBOE OBECIIEYEHUE CHUKEHHWSA YT'PO3 TAMOXKXEHHOM
BE3OIIACHOCTH KA3AXCTAHA - YJIEHA EA3C
(B CBETE AHTUPOCCUUCKHUX CAHKIINHN)

B nmanHOI craThe aBTOpHI MpEAsiaraloT OCBETUTH BONPOCHI MPABOBOrO OOECIIEUEHUS] Tamo-
KEHHOM Oe3omacHOCTH B cucteme ydacTusi Kazaxcrana B €IMHOM TaMOXEHHOM IPOCTPAHCTBE
ctpan EBpasuiickoro Oxonomuueckoro Coro3a. B cratbe nmpoaHain3upoBaHa CTpaTerusi TAMOXKEH-
Hoii Oe3zomacHocTn Kaszaxcrana Ha mpeaMeT COOTBETCTBUS (PYHKLHMSM TaMOXXEHHBIX OPraHOB U
ornpezeneHo Bbicokoe 3HaueHue poinu EADC B obecrieueHnn coOII0eHIS] 5)KOHOMUYECKUX UHTEpe-
COB, KaK Halleil ctpaHsl, Tak U Jpyrux crpad EADC, paccMoTpeHbl pe3ynbTaThl ACSITEIbHOCTU Ta-
MOXKEHHOH cityk0bl Pecriybnuku Kazaxcran, copMmynupoBaHbl MPeIIoKEHUS IO COBEPILIEHCTBO-
BaHHUIO MX MPABOBOT0 OOECIIECUYCHUS B YCIOBUSAX MPEOI0JICHUS PUCKOB MPUMEHEHHS CAHKIIUN HEIo-
cpeacteeHHo Kk Poccun u benopyccum.

KiroueBble cjioBa: rpaHuila, CaHKLIMM, TaMOKEHHbIN coro3, KazaxcraH, rocyaapcTBo, A0J-
Jap, BOGHHas onepanus.

EADO-ra mymie KazakcTanHbIH KeleHAIK Kayinci3airi Katepsepin ToeMeHaeTydi KYKbIKTBIK
KamMTamacsi3 ety (Peceiire Kapcbl CAaHKIUSIJIAP asiCBIH/A)

By makanana aBropiap KazakcranubsiH Eypa3usiiblk SKOHOMUKAIBIK OJIaK e1ICPiHiH OipbIHFal KeJcH
KCHICTITIHE KaTBICY XKYHECIHIe KSACHIIK KayilCi3MiKTI KYKBIKTHIK KaMTaMachl3 €Ty MacellelepiH OassHIay bl
ycerHaael. Maxkananga Kazakcranasie KeaeHmik Kayirnci3miK CTpaTeTHusICchl KeJeH OpraHaapbIiHBIH (YHKITHSITA-
pBIHA COMKECTIr MOHIHE TalJaHabl sxkoHe O0i31iH enfiy ae, EADO-HbIH 0acka aa enjiepiHiH SKOHOMHUKAJIBIK
MYJIeTIEpiH cakTayapl KamTamaced eTyneri EADO peiniH xorapbl MoHI alKeIHIamab!, Kazakcran Pecmy6-
JMKACHIHBIH KEJICH KBI3METI KbI3METIHIH HOTIKENIepi Kapamasl, Tikeneit Pecefire sxone EADO-ra cankmusuiap
KOJIJIaHy TOYEKeJJIepiH CHCepy JKaraaiblHAa oJiapJibl KYKBIKTHIK KaMTaMachl3 €Tyl JKETUIIIpY >KOHiHJE
YCBIHBICTApP TYKBIpbIMIIAIII benapych.

Ty#inai ce3nep: mekapa, caHKIUSIIAP, KeleH ofarbl, Ka3akcTaH, MeMIIeKeT, ToJutap, SCKepH orepa-
LML

Legal support for reducing threats to customs security Kazakhstan,
a member of the eaeu (in light of anti-russian sanctions)

In this article, the authors propose to highlight the issues of legal provision of customs security in the
system of Kazakhstan's participation in the common customs space of the countries of the Eurasian Econom-
ic Union. The article analyzes the strategy of customs security of Kazakhstan for compliance with the func-
tions of customs authorities and determines the high importance of the role of the EAEU in ensuring compli-
ance with the economic interests of both our country and other EAEU countries, examines the results of the
activities of the Customs service of the Republic of Kazakhstan, formulated proposals to improve their legal
support in overcoming the risks of sanctions directly against Russia and Belarus.

Keywords: border, sanctions, customs union, Kazakhstan, state, dollar, military operation.
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B nacrosimee Bpems Kazaxctan (GyHKIMOHHPYET B MEXKIYHAPOIHBIX TaMOKEHHBIX MPAaBOOT-
HOILICHMSAX KaK OTJIEJIbHBINA CyOBEeKT npaBa, Oy 1yuu ujaeHoM EBpa3uiickoro 3KOHOMHUYECKOT0 CO03a
(EADC, Coro3). Cama nesTenbHOCTh HAIllEH CTpaHbl KaK CyObEKTa MEXIOCyJapCTBEHHBIX TaMo-
KEHHBIX MPABOOTHOLICHUN TpaHCHOPMUPYETCS HE TOJIBKO IOJ| BIMSHHEM BHEIIHUX (akTOpoB (B
MIEPBYIO OYEPEb, MHPOBAst TEOTIOJINTHKA, TUHAMUKOW MUPOBBIX PHIHKOB U JKEJIAHHUS YWICHOB MUPO-
BOT0 COOOIIECTBA peuiaTrh MpodieMbl MEXIyHAPOJHOIO MIPaBa MUPHBIM IyTeM), HO U pa3BUTHEM
HWHTETPAIMOHHBIX TporieccoB BHYTpu EADC. MexrocyaapcTBeHHBIC TOTOBOpa TOCYyAapCTB - uJe-
HOoB EADC ycTaHaBnuBaroT pa3Mep BBIBO3HBIX TaMOKEHHBIX IOIUIMH, @ BBO3HbIE TaMOXXECHHBIE
MOIIUTMHBI OTIpe/ieieHbl Ut Bcex crpad Coro3a M mpeacTaBieHsl B EMMHOM TaMoXeHHOM Tapude
EADC (ETT EADC). B nepcnektuBe mpopabaTbiBaeTcs AajbHEWIIasi HHTErpalusl B HallPaBICHUN
(hOopMHUPOBaHUS €TMHBIX PHIHKOB TOBAPOB M YCIYT, YTO BJICYET Pa3BUTHE CUCTEM PETYJIMPOBAaHUS U
T.1. TakuM oOpa3om, MPOUCXOAUT ModTanHass TpaHchopMmaius (QyHKIMH HAIMOHAJIBHBIX TOCY-
napctB U opraHoB ynpasieHuss EADC. B 3Toil cutyanuu, ¢ y4eToM BO3pacTarolled poiu Tamo-
KEHHBIX OpPraHOB B 00€CIEeUCHUH TaMOXKEHHON 0€30MacHOCTH, BaXKHOCTh HPECTABISET HE TOJIBKO
NEeSTeNIbHOCTh 0 COOJIIO/IEHHIO HAIlMOHAIbHBIX IKOHOMUYECKHMX HHTEPECOB, HO M oOecredeHue
ycroituuBocty EADC B 11€710M, Kak MOJHONPABHOTO CYOBEKTHI MEXKIYHAPOJHOIO TaMOXKEHHOTO
npasa.

Jlnis peanuzanuu 3TOH pojiM B KaKIOW U3 CTPaH — YYaCTHHII COI03a CO3JJaHbl COOTBETCTBYIO-
1[1e TaMOKeHHbIe opranbl. B cucteme tamoxkeHHbIX opranoB EADC Haunboiiee CBOIO poOjib UTpaeT
Komurer rocyjapcTBeHHbBIX JOXOA0B MUHHCTepcTBa (huHaHcoB PecnyOnuku Kazaxcran coriacHo
MIOCTaHOBJIEHMIO NpaBuTesbeTBa PecnyOnuku Kazaxcran ot 14 aBrycra 2014 roga Ne 933 [1]. Pa-
Hee 3TH QYHKUUHU ncnoiHs KoMuTer TaMoskeHHOTo KOHTpoJii Munucrepcrsa ¢puHancos Pecry6-
iy Kazaxcran, HO oH ObUT MpeoOpa3oBaH B BHIMICYTIOMSIHYTHIH oprad. B ¢yHKInM 1aHHOTO Op-
raHa BXOJHUT KOHTPOJIb 32 YPOBHEM TOBapoOOOpOTa M TaMOKEHHOI'O HAJIOTOOOJIOKEHHS YYaCTHH-
KOB TOPTOBBIX OTHOIICHHA MTPOBO3SIINX U BBO3SIINUX I'PY3HL.

B cootBercTBuu ¢ JloroBopoM 0 EBpa3suiickoM 3KOHOMHUYECKOM COHO3€ PACIPEIEICHUE BBO3-
HBIX TAMOYXEHHBIX IMOIUIMH, OCYIIECTBIISETCS B COOTBETCTBHH C MPOMOPLUHUIMH, PEACTaBICHHBIMU
Ha 0a3e MPOLIEHTHOIO COOTHOLIEHHSI IOJIM TOBApOOOOPOTa CTpaH Ha PUCYHKeE 1.
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Pucynox 1 — Jlona kasxcooti cmpansvt EADC 6 cucmeme mosapoobopoma 6Hympu eOuHo20
MAMOMNCEHHO20 COM03a

HcTouHUK: COCTaBIIEHO HA OCHOBAaHWU UCTOYHHKA

Pucynoxk ykaspiBaet Ha To, uTto Kaszaxcran mo ypoBHIO ToBapoobopoTa BHyTpr EADC 3aHu-
MaeT TPEeThe MECTO CpeH MATH cTpaH coro3a. [lepBoe mecTo npuHaanexut Poccuu, Ha BTOpOoM Me-
cre benopyccusi.

Kazaxcran, paBHo kak npyrue crpanbl EADC coBepiaeT TOproBbie onepaiuy O BHEIIHUMHU
TOPTrOBBIMH MMAPTHEPAMH, B 3TOM CBSI3U OTMETHM, YTO BBHIBO3HBIE TAMOYKEHHBIE MOIUIMHBI YCTaHAB-
JIMBAIOTCS] HALIMOHAJIbHBIMU MPABUTEIbCTBAMU B 3aBUCUMOCTU OT HAallMOHAIBHBIX 1eneil. B Ka3zax-
CTaHe, HAIIPUMEP, BHIBO3HBIE TAMOKEHHBIE MOILIMHBI YCTAHOBJICHBI TOJBKO B OTHOILIECHUU ChIpbe-
BBIX TOBAapOB.

B pamkax cka3aHHOTrO BBIIIE OTMETHUM, YTO UMEET MECTO BBICOKAsi POJIb TAMOKEHHBIX Opra-
HOB ctpad EADC B popMupoBaHNN HAIIMOHAJIBHBIX OFOKETOB. bolbiioe 3HaYeHune 111 GOpMHUPO-
BaHUS HallMOHAJIBHBIX OIO)KETOB UMEIOT COOTBETCTBYIOIIME TAMOKEHHBIC aIMUHUCTPAIIMU CTPaH
EADC.

Tak, Hampumep, TaMOXXEHHBIC TOIUIMHBI HAWOOJBIIYIO JOJI0 B HAIMOHAIHHOM OIOKETE
rocyaapctB EADC cocraBiustor B pecitybnukax benopyccus u Kupruszus (13,2 % u 14,3 % coot-
BeTcTBeHHO Ha Hauyano 2020 r.), B Poccuu — 11,3 %, B Kazaxcrane — 8,2 %, B Apmenun — 4,6 % (1o
coctostHHI0 Ha Havdaio 2020 r.).

«Cnenyer Takke OTMETUTDH, YTO B CpPAaBHEHUU B Ipenpiaymumu nepuogamu 2018 u 2019 r.
COBOKYITHAs JIOJISl TAMOKEHHBIX MOILUIMH B JIOXOAHOW YacTH HAllMOHAJIBHBIX OI0/PKETOB IOCyAapCcTB
EADC cumxkaercsa. Hanpumep, B Kazaxcrane B 1 kB. 2019 r. mHabmonaercs poct ¢ 9,3 % 10 10,9 %,
a Ha Havayo 2020 r. — 8,2 %. AHajiornyHas TeHIEHUMS pociexuBaetcs u st Kuprusum, rie B Ha
Havano 2019 r. poct cocrasui 7,8 %, a 1ol TAMOXKEHHBIX IMONUIMH B OroKkete — 15,2 %, a yxe B 1
KB. 2020 r. — cHmxenue Ha 6 % no 14,3 %» [2].

Cratuctuyeckue JaHHbIE, IPEACTaBIECHHbIE 110 AaHHbIM cTpaH EADC roBopsr o ToM, 4TO B
11eJI0M, TaMOKeHHbIe opranbl Kazaxcrana, paBHO Kak Apyrux cTpan Coro3a, IpUHUMAIOT y4acTUe B
00ecreueHn YIKOHOMHYECKON 0€30MaCHOCTH CTPaHbl MOCPEICTBOM BBITIOJHEHUS BO3JIOKEHHBIX HA
Hee QyHKIUH — (PUCKaTBbHOM, PEryIUPYIOICH M MPaBOOXPAHUTEIHLHOM.

UT0oOBI KOHKPETU3UPOBATH BHIMICIIPUBEICHHOE YTBEPKICHUE MPOBEIEM COMOCTABICHUE BbI-
30BOB M YIpo3, yYka3zaHHbIX B CTpareruu sKoHOMHYecKoil Oe3omacHocTH Kazaxcrana, u cooTBeT-
CTBYIOIIUX (DYHKIMI TaMOKEHHBIX opraHoB. ClieyeT OTMETUTbh, YTO MPEICTABICHHBIE BBHI30OBBI U
yTpo3bl SKOHOMHUYECKOI Oe3omacHocT Kazaxcrana B 3HaYMTENbHON Mepe aKTyallbHbI U JUIS APY-
rux ctpan EADC.

B cBs3u ¢ Tem, 4TO 337241 U PYHKIIMHA TaMO>KEHHBIX OpPTraHOB, CBSI3aHHBIX C 0OeclieyeHue Ta-
MOXEHHOU Oe3omacHoCTH mnpeacTaBieHbl B TamoxkeHHOM kojiekce EADC (TK EADC), nosrtomy ¢
LEbI0 OTpEJIeNICHNs] HAIlPaBJICHUN NEATENbHOCTH, CBSI3aHHBIX C OOECIeYeHHEM IKOHOMUYECKOM
6e3omacHocTy KazaxcraHa, MpoBe/ieM CONOCTaBICHUE UX C BbI30BAMM M YIpO3aMH, IPEJCTaBIICH-
HbIE B BUJIE TaOIUIIBI 1.

Tabnuya 1 — Pucku mamosicenHou bezonacHocmu u oopmvl BPOMuUBOOeCMsUs UM MaMONCeHHbIX opeanos PK

Pucku TaMoxeHHO Oe3onmacHOCTH HamnpasieHne nesTenbHOCTH TaMOXKEHHBIX Op-
T'aHOB B 0oOecrieueHuH 0€30MacHOCTH

Bnusiaue pa3nu4HbIX GaKTOpOB B3nMaHne TaMOMKEHHBIX IUIATEXEH, a Tak-

Ha (popMHUpOBaHUE PECITyOIUKAHCKOTO | JK€ CIIEIHAIbHBIX, AHTUAEMIIMHTOBBIX, KOMIIECH-

oromxera PK, B TOM uncie u coxpa- CAIlMOHHBIX TOLUIMH, KOHTPOJb NPaBUIbHOCTH

HEHUE 3HAYUTEIbHON J0JIU TEHEBON UX HCYHUCIIEHUS U CBOEBPEMEHHOCTH YIUIATHI,

SKOHOMUKH BO3BpaT (3a4eT) W MPUHATHE MEP MO UX MPUHY-

JUTEIBbHOMY B3bICKaHUIO
Ycunenue konebaHU KOHBIOHK- Obecnieuenue coONIOEHNUS MEpP TaMOXKEH-
TYpbl MUPOBBIX TOBAPHBIX U (PMHAHCO- | HO-TAPU(HOIO pEryJupoBaHMs, 3alpeToB U
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BBIX PBIHKOB OTrpaHUYECHUM, MEP 3aIUThl BHYTPEHHETO PhIHKA
B OTHOIICHUU TOBApOB, MEPEMEIIaeMbIX Yepe3
TaMOXeHHY10 rpanuily Corosa

Bricokuii ypoBeHb KpUMUHAIIU- CoxpaHeHHe 3HAYUTEIBHOW 10 TEHEBOU
3allMM U KOPPYINLHUU B DKOHOMUYECKOW | DKOHOMUKH  IPOTHBOJCHCTBUE  JIETAIU3aLUuU
chepe (OTMBIBaHMIO) J10XOJIOB, MOJYYEHHBIX MPECTYII-

HBIM IyTeM, U (UHAHCHUPOBAHHUIO TEPPOpPU3MA
IpU TMPOBEJCHUU TAMOXKEHHOT'O KOHTPOJs 3a
MEepeMEeIEHUEM Yepe3 TaMOXKCHHYIO TpaHUILY
Coro3a HaNMUYHBIX JIEHEKHBIX CPEICTB U (WIJIN)
JICHEKHBIX HHCTPYMEHTOB

Henocrarounsiii 00EM HHBECTH- [ToBbIIeHNE CHUCTEMBI 3aIIMTHI MIpaBa COO-
U B peaibHbIN CEKTOP SKOHOMUKH, CTBEHHOCTH 3alllMTa, MPaB Ha OOBEKTHI MHTEI-
00yCIIOBJICHHBIN HEOIArOMPUsATHBIM JEKTyaJIbHOM COOCTBEHHOCTH Ha TaMO>KEHHOM
WHBECTUIIMOHHBLIM KJIMMATOM, BEICO- tepputopuun Corosa

KUMH U3JIep)KKaMu Ou3Heca, n30bl-
TOYHBIMH aIMUHUCTPATUBHBIMH Oaph-
epaMu

Uctounuk: CocTaBieHO aBTOpaMH

Hanpasnenuss paboThl TaMOKEHHBIX OpPraHOB, B 00JIACTH MPOTHBOJCHCTBUSI PHCKaM Tamo-
*eHHOM Oe3zonacHocTu mnpeactasieHHblie B TK EADC, B031m0keHbl Ha BCE TAMOXEHHBIE aJMUHU-
cTpauuu crpan Coro3a, a, yUUThIBasl aKTyaJlbHOCTh YIpo3, JaHHbIE TAOJIUIbI 1 MOXHO OTHECTH K
TaMO>KEHHBIX CTyk0aM Bcex rocyaapcts EADC.

C uenbio JanbHEHIIEro onpenesaeHus: poiu TaMokeHHbIX opraHoB PK B oOecnieuenun tamo-
KEHHOU 0€30MacHOCTH HEOOXOJUMO TPOBECTH COMOCTaBICHUE (YHKIMA B COOTBETCTBHH Tamo-
xkeHHbIM Komekcom PecnyOnukm Kazaxcran (PK) [3]. B menom, cucrema paboTel ¢ pUCKaMH CO
CTOPOHBI TAMOKEHHBIX OPTaHOB CTPaHBI U (QYHKIIMH TaMOKEHHBIM opranoB PK coriacoBaHsbl Ipyr
C IPYyroM 3aKOHOJIaTENIbHO, OJJTHAKO, OTMEUYEHHbIE B Ta0IMIle PYHKIIMHU TaMOKeHHbIX opraHoB PK, u
COTOCTaBIICHUE WX C Yrpo3aMH, KOTOpbIE YKa3aHbl B CTPATErMM SKOHOMHUYECKOW 0€30MacHOCTH
CTpaHbl, HOCSIT OYEBHIHBIN XapakTep.

Taxoke BaXXHO OTMETHTh, YTO 3HAUCHHE JICSITEEHOCTH TaMOKeHHBIX opraHoB PK B cdepe obec-
TeYEHHs] IKOHOMUYECKOW 0€30MacHOCTH CTpaHbl ropas3io mmpe. Tak, TOIbKO B paMKax TaMO>KEHHOTO
KOHTPOJISI OCYILIECTBIISIETCS Psiji CYIIECTBEHHBIX HAIPABIICHUI: MPOBEpKa MPAaBIILHOCTH pacueTra 00s-
3aTeNbHBIX (TaMOXKEHHBIX) IIaTeKel, COOM0IeHNe 3aKOHOIATENbCTBA O 3alpeTax M OrpaHUYCHHSX,
o0ecrieueHue npaB MpaBooOIIaIaTeNeH, MPeceueHUe MPECTYITHON AEATEIbHOCTH U T. 1.

Oco0oe 3HaueHHEe UMEET paclIipeHre B3auMOJICHCTBUS TaMOXeHHbIX opraHoB PK ¢ uHbIMU
rOCy/apCTBEHHBIMU BEJOMCTBAMH C IeJbi0 Oosiee A((HEKTHUBHOTO HUCTOTHEHHS BO3JIO)KCHHBIX
(GyHKIMH, B YaCTHOCTH, B PaMKaX peaju3alliid MeXaHu3Ma Hu(pPOBON MPOCIEKUBAEMOCTH JABIKE-
HUS TOBAPOB B IEMOYKAX MOCTABOK.

B 00606menHOM BHIe B COOTBETCTBUU co CTpaTerneil HalmoHaIbHOW Oe3omacHOCTH Tamo-
YKEHHBIM OpraHaMm MPEeJCTOUT COBEPIICHCTBOBATH CBOIO JACSATEIHHOCTh C IEIbI0 MOBBIIICHUS] UHBE-
CTULIMOHHOW mpuBiekaTeabHocTH PK.

OtnenpHOE BHUMaHUE TpeOyeTcsl yIeNuTh TaMOXEHHOMY aJMUHHCTPUPOBAHUIO B paMKax
TaMOXEHHBIX MPOIIEAYP CBOOOIHAS TAMOKEHHAs 30HA U CBOOOIHBIN CKIaj (peanu3yemas Blajieib-
[IaMH1 TaMOXEHHBIX CKJIJIOB).

B pamkax yiydiieHus: 1€JI0BOr0 KiuMaTa U CO3JAaHUs OIaronpusiTHON JE0BOM Cpelibl Bax-
HOCTb MPEJCTABIIACT CUCTEMA TAMOKEHHOTO aIMUHUCTPUPOBAHHMSI, OCOOCHHO B ACIIEKTE COBEPIIICH-
CTBOBaHHUs yclioBuid ocymiectBiaeHus: BO/l. Takke ocoboe 3HaueHNE UMEET ACATEIHHOCTh, HAIIPaB-
JICHHAsl HA JOHAYMCJICHUE U JIOB3bICKAHNUE TAMOYKEHHBIX TUIATEIKEH.

B vactu pa3BuTHS cHUCTEMBI TaAMOKEHHOTO KOHTPOJISI BaKHO BBIACIUTH, MPEX]IE BCETO, LU(-
POBH3ALMIO IPOLIECCOB, B T.4., U pa3BUTHE CUCTEMBI yIipaBieHUs puckamu (CYP).
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Crnenyer OTMETUTh, UTO MPECTABICHHBIE HANPABJICHUS PEANNU3YIOTCS TaMOKEHHBIMHU aJIMU-
HuctparusMu crpad EADC, npudeM yka3aHHbIE MOJIOXKEHHUS MOTYT OBbITh MPSIMO HE OTPa’KEHbI B
HOPMAaTHBHOM NOKyMeHTauuu. KpoMe OTMEUEHHBIX BBIIIE, M IpyTrue (YHKINH, BBHITIOIHIEMBIC Ta-
MO’KEHHBIMHM OpraHaMu, HaIlpaBJeHbl Ha COOMIOJIeHHe SKOHOMHUUYeckux umHTepecoB PK u apyrux
rocynapctB EADC. Tak, BeieHue TaMOKEHHOW CTaTUCTHKHU TaK)Ke UMEET CBOE 3HaU€HUE B oOecre-
YEeHUU 3KOHOMHUYECKOI 06e30macHOCTH, T.K. HH(pOpMallMOHHAas 0a3za CIyX HUT cBOeoOpa3HbIM (yHa-
MEHTOM JUIsl TIPUHSATUS COOTBETCTBYIOIIMX YIPAaBICHUYECKUX PEUIEHUH B dKOHOMHUYECKOH cdepe.
[Ipeceyenue u HeOMyLICHUE IPECTYIIICHUN TAK)KE€ MOXKET UMETh SKOHOMUYECKHUM XapaKTep U OKa-
3bIBaTh BJIMSIHME HA COCTOSIHUE YKOHOMHUYECKOW O€30MacCHOCTH KaK HalMOHAJIbHBIX TOCYJapCTB
Coro3a, Tak ¥ MHTETPAllMOHHOTO OOBEAMHEHUS B LIETIOM.

Kak moka3bIBaeT aHajan3 KOMIIETEHLUN TAMOXXEHHBIX CIIyXkO, UX y4acTHe B 00€CleueHuu Ta-
MO>KE€HHOHM M HAIlMOHAJIbHOW 0€30MaCHOCTHU € KaXKIbIM I'0JIOM IPOSIBISIETCS CUJIbHEE, YTO 00YyCIOB-
JIEHO CKJIAJIBIBAOIIEHCS M€ONOJUTUYECKON CUTYyalMed, BOSHUKAOIIMMU MOJUTUYECKUMHU U SKOHO-
MHUYECKUMU Ipo0IeMaMu KaK BHYTPH F'OCYAapCTBa, TaK M Ha MEXyHapOJAHOM YPOBHE M, KaK CIe/-
CTBUE, MOSBIEHUEM HOBBIX YIPO3 U PHUCKOB JJIsi pPa3BUTUsI Ka3aXCTAHCKOIO O0ILECTBa U rocyiap-
cTtBa. M 0HUM M3 TaKMX BHEUIHMX PUCKOB CTaJM PUCKU I'€ONOJUTUYECKOrO Xapakrepa. BoeHHas
onepauus B Poccuu, HayaTas €il Ha TEpPPUTOPUM Y KpauHBbl CTalla IPUYMHOMN ISl BBEICHHS CAHKLIUN
110 OTHOWEHMIO K Poccun n koHTpcankuuii nocneanen mo orsomenuto k EC u CIIA.
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I'.A. KymabaeBa'
K. XKybanoB atbiHaarsl AKTOOE OHIPIIK MEMIIEKETTIK yHUBEpCUTETI, AKToO€e, KazakcTan
OJIEYMETTIK KEJIIJIEI'T CO3 EPKIHAITT

byn makana emimi3feri oJeyMeTTIK el MaiijjalaHylIbUIapbIHbIH €3 EPKIHIIN >Kanibl
xa3putFaH. Kaszakctan PecnyOnuKachlHBIH a3aMaTTapbl SpTYpJl QJEYMETTIK JKejile 63 OWbIH
KaHIIAJIBIKTE OUIAIpyre KYKbUIbI €KEHIIrN KaMThUIA[bl. OJEYMETTIK JKeJiae ouiaaHOail mikKip
’Kas3blll, JKaT arbIMJIbl HaCUXaTTayIIbUIap MEH 0acKa Jla Tepic opeKeTke OapraHiap YIIiH 9p Typii
Kaza Typiepi KapacTelpbutraH. COHFBI yaKbITTa QJIEYMETTIK JKEIiJIeTl aKmaparTap CYPBIITAJIbII,
Oakputayra anblHbI KYp. CoHbIH Oip A9Jeni peTiHAe QJeyMETTIK JKeliJierlT MOHUTOPUHITEpP.l
alityra Oosagpl. Maxkananan Facebook anmeymertik skenici OoifbIHIIA KYPri3iir€H MOHUTOPHUHITI
Kepyre Oonanel. Heri3iHeH oneyMeTTIK Kelifle >KaMaH MiKIp Ka3blll, TEPPOPUCTIK KOHE
9KCTPEMHUCTIK YiHBbIMIapra YTiTTey, €] casicaThl »Kailylbl arbIMChI3 IIKIp aThin, ¢(elk akmapar
TapaTKaHAap YIIH I1apa KojjaHbeliaabl. Koramaa oneyMeTTik skenire OailaHbICThl apHaibl 3aH
KaObUIIay Typasbl MKIp ekl kakTtel. KoramMHbIH Oip Oeiiri 3aHHBIH KaObUIIaHFAHBIH KOJIJIA,
HOTH)KECIHJIE JKOFaphla aTajblll 6TKEH JKaFbIMCHI3 KBUIBIKTAp azasiasl Aeiini. An enai Oip Oemiri
MyH7al 3aHFa Kapcel. Ce6eb1 oy Kazakctan PecryOnukachiima TYphIN KaTKaH azaMaTTapablH CO3
OOCTaHIBIFBIH LIEKTEH1 AereH mikipae. COHbIMEH KaTap aHOHUMJI HIiKIp KaJAbIPYAbl LIEKTEY
XKailipl a amamaapAblH MiKipl ekire OemiHin oTelp. bip Tom MyHBI Kojjam oTbeIpca, eHjl Oipi
QJIEYMETTIK KeJIiIeT1 Co3 epKiHAIriHE ThIMbIM calblHaIbl IETeH MiKipJe. OpHHE, TAYeICi3 e1e oeMip
CYpII JKaTKaHABIKTaH dpOip a3aMaTThIH MIKIpl MaHbI3AbI. AJaiga opOip Ka3aKCTaHIBIK a3amaT Ke3
KeJIreH THIABIM calblHOAFaH akmapaTka epKiH Typae KOoJ *kKeTki3e anaabl. bipak Oy MemiiekeTTik
KYITHUSTHBI )KapHs KbUTBITI, OHBI 9JICYMETTIK KEJiJIe TapaTy JereHal OutaipmMeii.

Tyitinai ce3mep: Instagram, WhatsApp, Facebook, egov.kz, oneymertik xemni,
olleyMeTTaHylIbl, ek akKayHT, JKaJFaH aKmapaT, ¥JITTHIK Kayirnci3fik cepTU(UKAThl, aHOHUM/I1
MiKip, )KEKe aKmapart, aJaM KYKbIFbl, OyKapalibIK aknapaT Kypaigapbl, TEJIEKOMMYHHUKAIHS, aKapat
keHicTiri, Kazakcran PecmyOmukaceiaein KonctutyTimsicel, Eypoonmak kyxkarraper, MediaNet
XanbIKapaiblK KypHaJIUCTHKa opTaiblFbl, «Freedom House» yitbiMbl, mikip Oinaipy, aymin 6acy,
MOHHTOPHHT, IIEH3yPa, aWbIIIIYJI, TY3€TY KYMBICTAPHI.

CBo0oaa cjioBa B cONMAJILHOM ceTH

JlamHas cTaThs TOCBAIICHa CBOOOJE CIIOBA TOJB30BATENICH CONMANBHBIX CETEH B HAIIEH CTpaHe.
OxBatbIBaeTCs, HACKOJbKO TpaxjaaHe PecryOnuku Ka3zaxcTaH HUMEIOT MpaBO BBIPaKaTh CBOM MBICTH B
Pa3IUYHBIX COLIMANBHBIX CeTAX. B colManmbHBIX CETAX MPEAYCMOTPEHBI PAa3IHYHbIC BUABI HAaKa3aHUM s
TeX, KTO Oe3qyMHO MHIIET KOMMEHTApUH, IPOMAaraHaupyeT YyXAble TEUCHHS W JApPyTrue HETaTHBHBIE
nercTBus. B mocnennee Bpemst HHGOPMAIHS B COMMMANBHBIX CETSIX COPTHUPYETCS U KOHTpoympyeTcs. OaHum
W3 JI0Ka3aTeIhCTB 3TOTO MOXHO HA3BaTh MOHUTOPUHI B COLMANBHBIX CETSIX. B crarhe MOXKHO YBHIETH
MOHHTOPHWHT, TPOBEIEHHBIA MO coluanbHOi cetn Facebook. B ocHOBHOM i Tex, KTO MHIIET TUIOXHE
OT3BIBBI B COITUAIBHBIX CETAX, aTUTHPYET 33 TEPPOPUCTUUCCKUC U IKCTPEMHUCTCKHAC OpTaHU3AINH, HETATHBHO
OT3BIBAETCS O TMOJHUTHKE CTpaHbl, pacrnpoctpanser (elikoByro uHopmanmioo. B oOmiecTtBe MHEHHE O
MPUHATHAN CIICIUAIBHOTO 33aKOHA, CBS3aHHOTO C COIMAIILHOW CEThIO, HEOJHO3HAayHO. YacTh oOImecTBa
MOAIEPKUBACT MPUHATUE 3aKOHA U TOBOPHUT, YTO B PE3YJIBTATE BBHIIICYMIOMSHYTHIX HETaTUBHBIX MOCTYIIKOB
OyIeT MeHbIIe. A Temeph 4acTh MPOTUB TAKOTO 3aKoHA. Tak Kak 3TO OrpaHMYMBAET CBOOOIY CIIOBA TpaXKaaH,
npoxuBaromux B PecnyOnuke Kazaxcran. B To e BpeMs MHEHUS JIOJCH pa3fAeauiiuch U 00 OrpaHUYCHUU
AHOHUMHBIX KOMMeHTapueB. OfHa TPYIIa MOAEPKUBAET 3TO, a Apyras yTBEpXkKAaeT, YTO CBOOOa CIOBA B
COIMaJIbHOM ceTu 3ampelieHa. KoHeuyHo, MHEHUE KaXKJIOTo I'pakJIaHUHA Ba)KHO, TOTOMY YTO OH KHBET B
He3aBUCUMON cTpaHe. OHAKO Ka) bl Ka3aXCTAaHCKUH IpaXKIaHWH MMEET CBOOOIHBIN JOCTYII K JIt0OOH HE
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3ampemieHHo wH(popMmarmu. Ho »To He o3HayaeT pasriiamieHHe TOCYyAapCTBEHHOW TaWHBI U
pacrnpocTpaHEeHUE €€ B COIIMATIBHBIX CETAX.

KawueBbie caoBa: Instagram, WhatsApp, Facebook, egov.kz, comnmanbhas ceTp, coumosor,
(belikoBBIT akkayHT, ¢elikoBas wHGOpMAIHsI, CepTUPUKAT HAITMOHAIBLHON 0€301acHOCTH, aHOHUMHOE
MHEHHWE, JTHYHas WHQpOpMAIHs, NpaBa 4yeloBeKa, CPEICTBA MaccoBOW MHQopMaiuu, TerneKoMMyHHKAIWH,
uHpopManmoHHoe npoctpaHcTBo, Koucturyuusi PecmyOnuku Kaszaxcran, mokymeHTsl EBpocorosa,
MexayHapoaHblii neHTp xypHanuctuku MediaNet, opranuzanus «Freedom House», koMMeHTHpOBaHUE,
neperneyaTka, MOHUTOPUHT, LIEH3ypa, ITpad, UCIIPaBUTEIbHbIE Pa0OTHI.

Freedom of speech on the social network

This article is about the freedom of speech of users of social networks in the country. Citizens of the
Republic of Kazakhstan have the right to express their opinion in various social networks. Various types of
punishment are provided for those who do not hesitate to write comments on the social network,
propagandists and other negative actions. Recently, information in social networks has been sorted and
monitored. One of the reasons for this is monitoring in social networks. In the article, you can see the
monitoring carried out on the social network Facebook. In general, measures are taken for those who write
bad reviews in social networks, campaign against terrorist and extremist organizations, give negative
opinions about the country's policy, and spread fake information. The opinion in society about the adoption
of a special law related to the social network is ambiguous. Part of the society supports the adoption of the
law, saying that as a result, the above-mentioned negative behavior will be reduced. And now part of it is
against such a law. Because they believe that this restricts the freedom of speech of citizens living in the
Republic of Kazakhstan. At the same time, people's opinions about the restriction of anonymous comments
are divided. One group supports this, and another believes that freedom of speech in social networks is
prohibited. Of course, the opinion of every citizen is important because we live in an independent country.
However, every citizen of Kazakhstan has free access to any non-prohibited information. But this does not
mean disclosing state secrets and spreading them on a social network.

Keywords: Instagram, Facebook, WhatsApp, egov.kz social network, sociologist, fake account, false
information, national security certificate, anonymous opinion, personal information, Human Rights, Mass
Media, Telecommunications, Information Space, Constitution of the Republic of Kazakhstan, European
Union documents, MediaNet International Journalism Center, Freedom House organization, expression,
suppression, monitoring, censorship, fines, correctional labor.

Kipicne

Byrinri Tagaa oneyMeTTIK KeNiHi maiganan0aiTeiH anam kemzae-kem. Instagram, WhatsApp,
Facebook cexinmi oneymeTTiK Xenyiep eH KeH TapalFaHaap/IblH KaTapbliHa jKaTaasl. MyHIa sKeliHi
naiiiananymsliap akmnaparneH Oesicim, (GoTo-Buaeo *)ykrenai. TinTi, OChl )KYKTENTeH akmnaparka
MmiKip *a3zyra ja Oosanel. Ka3ipri TaHma oneyMeTTIK JKelll apKbUIbI MIKIp Ka3bll, akmapar 0eicy
KyHIbl Oonbim TaObutanmel. Cebebi Oy KOFaM HaszapblH aynapThill, KOMIIUIIKTIH TaJIKbIChIHA
TYCIpETIH aTbl IIyJbl TaKbIPHINTApJbIH TapajdyblHa bIKMNAT eTefl. ©OJIEyMETTIK JKeliHl
KOJIJaHyIIbuIap Oip/ieH eKi KYKBIKTBI 1CKe achIpajbl: OWIbl OUIIIPY €pKIHJIT jKOHE )KUbIH epKIHAIr
KYKBIFBIH. OUTKEHI oJICYMETTIK JKeNliiep Ko3Kapac TYPFBICBIHAA J1a KOJAAHBUIBIN, COHBIMEH KaTap
BUpPYaJIIbl KAyBIMIACTBIK KYPY JKOHE OFaH KaThICY YIIiH JI€ KOJIaHbIIa/bl.

Kazakcranmarelr ce3 epkiHmiri — Kaszakcran PecnyOmukackiablH  KOHCTUTYTHHSICBIMEH
KeMuIiK OepiareH 3aHJbl *KOJIMEH Ke3 KEIreH akmapaTTbl epKiH i37ey, Tapary. YKIMETTIK eMec
«Freedom House» yHBIMBIHBIH €63 OOCTaHIBIFbIHA OaMIAHBICTBI PEUTHHTICIHIH HOTHXKeciHae 199
enfiy imiHeH Kazakcran 179 opbinFa ue 00JbII OTHIP.

Herisri 6eJ1im:

En6acer Hypcyntan O0imynsr Hasap6aeB enimizae aiaeyMeTTIK MaiiaanaHyIbUIapbIHBIH CO3
epKiHiri Typansl o3 mikipin Ourmipai. H.O. Hazapbaer «Poccust 24» TeneapHachiHa OepreH
cyxOateinaa Obwmail nmeiimi: «KelOip Tynramap MeMIIEKETTIH 1IIKiI cascaThlHA ocep €Ty YILUiH 63
uaesIapbiH OUTaipin xKaTaapl. by TysiFanap e casicaThiHa KOHII TOJIMAUTBIHIAPABIH aThIHAH MIKIP
xazanel», - nedmi [1]. Conpaii-ak Hypcynran HazapbaeB MyHmail TysFamapisl «KacaHIbI
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KapaTbUTFaHmap» Jen araijel. JKanmel, oJeyMeTTIK JKewije WiKip OULmipymiiepaiH AcHI e
casicaTblHa OANWIaHBICTBI CO3 KO3FalIbl. Ocipece, oJap/bl KbI3bIKTIPATBIHBI €J1 SKOHOMHUKACHI, 11IKi-
CBIPTKBI ~ cascaThl, 3aHIAFbl ©3repicTep, KOFaMIBIK-QJIEYMETTIK OKHFalapra OaillaHBICTHI
TYBIHIAQUTBIH MHUTUHTUIEp. DKpaHHBIH ap JKaFbIHIA OTBHIPBIN, ©3 aTbIHAH €MEC, >KaChIpblH TYpJe
(elik aKKayHTIICH jKa3aThIHAAp Ja ketepiik. Hotmkecinme EnbGackl 3 OWBIH KOPBITHIN, OCBIHIAN
Karaaiimapra TeTen Oepy YILUIH MHTEPHET-KOHTEHTTI KYLISWTIN, aJamaaplblH apachlHIa HEHIH
YKAKCBhI, ’KaMaH eKeH/IrH TYCIHIIPpY KepeK JereH MIenIimre Kemai.

Kazakcran PecnyOnukacel AKnapaT »KoHE JIEYMETTIK JaMy MHHMCTPJITIHIH PEeCMM OKili
AnpOuHa ATEHHIH cCe3lHIIe, opTYpJl akKmapaT KeHICTirigae, coikecinme, Kazakcran
Pecniybnukaceiabiy, KpIMBICTBIK KoJeKCiHiH 130-0a0b1 OoiibIHINA, SIFHU ©3T€HIH ap-HaMbIChl MEH
Ka/Iip-KacHeTIHE HYKCaH KEJNTIPETIH KaJFaH akmapaT Tapary (akrizepi keOeiimece azaiimai Typ.
Kenmiinik anapiHna Hemece OyKapajiblK akmapaT KypajlJapblH HeMece TeleKOMMYHHKAIUs
JKEJJIEPIH Maiijla’naHa OTBIPBIN aJlaMFa HEMece OHBIH OeleliHe HYKCAH KEJTIpCe, €Kl MbIH ailJIbIK
€CeNTIK KOpCETKIIIKe MeHiHr1 MeJjepae aublImyl CcajlblHaZbl HE COJ MeJjeplae Ty3ey
YKYMBICTapbIHA KYMbULIBIPbUIAJIbI HE €K1 KbUIFa JeHIHT1 Mep3iMre 6ac 00CTaHbIFBIH HIeKTei a1 [2].

XKanmel oneyMeTTIK KeJijie ce3 epKiHIIrHE WIEKTeY Heri3iHeH ap-HaMbIC, KaJip-KacHeTKe
OailnanpicThl OenrieHreH. Ke3 KeinreH oiaeyMeTTIK JKenlijie ajamaap apHaibl MOCT HeMece MIKip
OUAIpy apKbUIbI ©3 OilapbIH Oulipesai. Anaiina Oyl HiKipjaep MEH Oilap COJl TyJIFajlap/blH aTak-
aObIpoiibiHa Kip KenTipMmeyl kepek. Ce6eOi Kazipri TaHJa KeNTereH JAayibl Mcesesiep OChI
QJIEYMETTIK JKeJl MaiifanaHyIIbulapbiHbH Oip OipiH OanaraTTan HeMmece >KaMaH MIKip jKa3yblHaH
TYBIHJIAI OTBIP.

KazakcranapIKTapblH apachlHa TaHbIMAJ JIeyMeTTIK >keniaepaid 6ipi — Facebook. byn
JKeNiH1 ojeM OoiblHINA 2 MWUIMApATail agam KojmaHanabl. [lalimamanymisl 3 aThiHA Mapakiia
amrbIn, (pOTO-BHIICO XKYKTEM, CLATEeMeNepMeH Oeicim, ITOocTaphiMEeH Oaiinanbica amanabl. Tek KaHa
Facebook emec, >kanmbl oneyMeTTiK Kemife agamaap o3 MIKIpJepiH cayaTThl OUTIipMeial Hemece
MozieHueTci3 ik TaHbITanpl. MediaNet XanblkapasiblK >KypHaJTUCTHKA opTaiblirbl «KazakcTanmarsl
QJIEYMETTIK JKeJJIepJeri OIMMeH UK TUTIHIH MOHUTOPHHTD» aTThl KiTall IbFapasl. byn 3eprrey
MaTepawblHIa OChl QJIEyMETTIK >keni OoibiHma 20 OenceHnal agaM TaHJAJIbIHIbL. MOHHUTOPHHT
HOTIDKECIHIE, OIITIEHAUTIK TUTIHIH Typiepi anbIKTanabl. JleHreit OoMbIHINA: KaTThI, OpTaIla, KYMCaK
nen OemiHeni. EH kem TaparaHbl — MOTIiH HEMece MOTIHHIH Oip O6JIiri apKbLIbl STHUKAJIBIK HEMECE
JIIHM TOTITBHIH YXKaFbIMCBHI3 00pa3bIH KalbIMTacThipy. OcbliFaH OaiimanbicThl 14 xa30a KapusIaHFaH.
Omnpiy imiHge 8 jka3z0a Ka3ak TiTiHAE, 6 ka30a OpbIH TUTIH/E €KeH. OMIMEeHIITIK TITIHAC )Ka3blIFaH
xazbamapaa «Kapa KbITaih», «OpBIC KaThIH» CHSKTBI JKarbIMCBI3 TEHEyJep Kem Kesznuecenai. by
kaz0amapaplH MakcaTbl — OpPTYpPJi KOFaMIBIK TONTapbl Oip-OipiHE Kapchl KOO, €NiMi3feri
kentinainik macenenepi. Cepik beiicembaeB: «Keiibip enmepain Toxipubeci KepCceTKEHICH,
OIINCHIUTIKKE IaKbIpaThiH coe3epi Oap Oip jka3z0aHbIH cangapbl ayblp OOMYBl MYMKIiH, COHBIH
iIIiHe MIBIHAWBI OMIp/IET] allbIKTaH-aIIbIK KEKKOPYIIUTIKKE albIl Kelyl Je BIKTUMa», - Aeil [3,
11].

OJIeyMETTIK KeJli KYH caHar Kymeiin 6apaasl. MyHIa agamaap 3 oiapbsIMeH, MiKipJiepiMeH
Oeyicim KaHa KOWMai, OopTYpyi IyHHUENep.i »KapHamalalapl, HacHUXaTTalnbl. bBrojokeTTiH op
TUBIHBIH €CEITEeN, MEMJIEKeTTiH OeNreH Kap)KbICBIH CaHal, eNJiH cascaThlHa apajachll KaHa
KOWMai, aJIeyMEeTTIK Keijie OChl Maceeliep XKoHiHaAe ka3z0a kapusiarn, >KaFbIMChI3 IKIp alTyFa
ko3 yi#penni. COHBIMEH Karap OpTYpii Tepic MiHM OaFbITTapiAbl, TEPPOPH3MJI HacHXaTTall
YHAEYIIIep e 6ap. OJeYyMETTIK KeliHl 3aHMeH IekTerici keneTiH 6ap. ComapasiH 6ipi — ceHaTOp
bakpimkan JKymarynoB. Cenarop arbiMaarbl SkeUIbIH 30 HaypebiHAa eTkeH [lapmameHt
THIHJIAYbIHAQ ©3 YCBIHBICBIH OULMIpAl. ByJl YCBIHBIC ONEyMETTIK JKEeNiHI 3aHMEH IIeKTeyTe
OailyIaHBICTHI €111

Ochl yakbITKa A€iiH 22 SKCTPEMHUCTIK, TEPPOPUCTIK YHBIMHBIH KbI3METIHE THIMBIM CaJIbIH]IBI.
Byn yiieiMaap enmiH KoFamMIbIK eMipiH Oy3yFa HHETTEHIlN, MiHW OaFbITThI ©3TEpPTil, TEPPOPH3IMII
HACHXaTTarbIChl KeNreHjaep. ©OJEYyMEeTTIK JKemiJle MyHAal YHbIMIApAbIH KbI3METIHE ThIHBIM
CAJTBIHBIIT KYP.
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Korammarel OOJBINT KAaTKAaH OKHWFAJIAPIBIH, >KaFJaiapblH OJNEYMETTIK J>Keliae KepiHic
TabaThIHbl Haychi3. MaceneH, 2019 xpuigan Oepi oneMi >kaillaraH KOPOHOBUPYC 1HJETI Typasibl
aKmapaTka azamap OJEYMETTIK Kelli, FaJaMTOp apKbUIbl KOJ JKeTKi3mi. IHmeT Typaisl opTypii
JKaJFaH aKmaparTap, OHbI eMJIEYJIH He TYPJl >KONBIH YCBIHBIN, Maiiia TamKbIChl KENTeHAEp e
Oonmel. Bipi iHAETTI KOJNIaH KacajraH, sKalFaH JYHHE JIEN SJIEYMETTIK JKelile op Typii MiKip
KaJABIPBIN KAaTThl. bynan Oenek >kaifaH akmapaTThl TapaTyllbuiap caHbl Aa azaimail Typ. Con
ceOenTeH ceHaTop AJICYMETTIK XkKellire OaiaaHbICThl apHAMbI 3aH KaObL1ayAbl )K6H Kepe/l.

Amnaiina Oyn mikip MEH JXKaHa 3aH eHri3yAl KoiljamalTeiHaap Aa TaObuigsl. CoHBIH Oipi
aneymettanyuibl Cepik beiicembaeB. Oi: «O3 OackiM apHaiibl 3aHHBIH KaObUIIaHYbIHA KapChIMBIH.
OJICYMETTIK JKeTiie ©3re MOJICHHET HACUXAThl Tapall >KaThlp JET€HMEH Jie KelicredMiH. OUTKeHi
0acka MoJIEHUET JereHae — a0cTpakTinl yreiM.OHBI Oip agamMm HE MEMJICKET a)KbIpaTa ajaManbD, -
neitni [4]. OneyMmeTTaHyuibl 3aH KaObUIIaraH >karaaiga ce3 OOCTaHIBIFBI IIEKTETIN KajlaThIHBIH
eckeptTi. Omait Oosica, amamMaapAblH akKmapaTka KOJI JKeTKIZY JAeHreW TemeHzaeimi. Memieker
aBTOPUTAPIIBI MEMIIEKET peTiHjie KepiHic Tabaabl. Cepik belicembaeB aneyMeTTIiK KeJliHl EeKTeHTiH
3aHHBIH KaObUIAaHybIHA Kapchl MIKIp alThIN, JKeNiJeri MyHIal KeleHci3 KaFaaiiapabl peTTey i
KONBIH  YCBIHABL. byn — amammapiablH — apachlHAAFrbl  MOJCHHET  JCHIediH  KeTepy,
MeIracayaTThUIBIKTEL  apTThipy. OcChUTallIa QJIEYyMETTIK KEJJETi JKaFfaiia peTTern, >KajaFaH
aKMaparThlH TapalyblHa, TEPPOPU3M, ICKCTPEMHU3MHIH €7 illiHJe HachXaTTalMayblHa IIEKTEY
KOIOFa 00J1abl.

Korappina KenTIpUIreH MbICAlap QJIEYMETTIK XKemijle ¢o3 OOCTaHIBIFbl KOK HEMece OHbI
Oonrp30ay kepek nmerenai Ourmipmeiiai. Kazakcran Pecnybnukacel KoncturyTiusacbiabie 20 6a0b1
OoiibiHIa: «Ce3 O€H IIbIFApMalIbUIBIK €pKiHAiriHe keningik Oepineni. Llensypara ThliibIM
calbplHaIb» Aen kepcerinred [5]. Jlemek Kke3 KelIreH aszamaT ce3 OOCTaHIBIFbIHA HE JKOHE
HIBIFAPMAIIBUIBIKIICH aHATBICYBIHA CIIKIM JIe, eIITeHe /e OereT 6ona amManbl.

ConpiMeH Katap 20 Oan OolibIHIIA, 9p a/laM Ke3 KEJIreH ThIMbIM calblHOAaFaH akKmaparka Kojl
KETKI3e ajajpl Jel >Ka3blUIFaH. AJaiila MEeMJICKeTTIK KYMUSHBI OuTim amyfa, TapaTyFa THIABIM
casibIHabl. OJEYMETTIK JKenijge ne 1an conail. Ke3 kenreH onmeyMeTTIK jkeiire TipKemymn e3i
KaJlaFaH akKmapaTka OHall KON J>KeTKi3e analbl. bipak oneyMeTTiK jKemlifle MEMIIEKETTIK KYIHUs
TypaJibl aKIapar >kapusiaMaraH JKeH.

Kazakcran PecrnyOmmkacel KoHcTuTyTHuMsChIHBIH 18 06aObl OOHBIHIIA, Op aJaMHBIH JKEKE
eMipiHe KOJI CYFhUIMAyhl KepeK. SIFHU ap-HaMBICHIH TaITar, aObIPOUBIH asK aCThl €TyTre OO0JIMAaM b,
CoHbIMeH KaTap >KMHAFaH Kapaxartbl, xabapnamanap, TenedoHAarsl ceillieckeH ce3aep Oacka na
aKraparTap Kymus TypJe cakTayiaasl. MyHIail aknapaTThl SJIIEKIMHIH TapaTyblHa OOIMaiIbL.

Koraprima atanm eTKeHAEW opekeTTepre OapraH »>KaFnaiga op Typli ka3a TypJiepi
KapacThIPbUIFaH.

256 Gan OoMbBIHIIIA TEPPOPHU3M/II HACHUXATTaFaH JkKaraaia OV opekeT OapraH aJlaMHBIH MYJIKi
TOpKiUIeHim, 7 *bU1iaH 12 xbputra Jeifin 6ac 60ocTaHIbIFRIHAH aiibIpbiIaabl. Con cebenTi e Kasipri
TaHJa JJICYMETTIK JKeJiJIeTi opTYp:l MiHU OaFbITTaFbl Mapakiiaiap, OHJIaFbl Kaz0amap OaKbLIaHBIT
KYPp.

OJICYMETTIK JKeJll apKbUIbl JKaJlFaH akmapar OepeTiHaep caHbl a3zaniMait Typ. byn Kazakcran
Pecny6nnkacel Koncturynuscoiabiy 274 6aObiMeH Tikenei OaitnanbicThl. JKanran akmapart Oepyii
5000 AEK xeneminae albImmys1 TeJICH I HEMece TY3€Ty *KYMBICHIH aTKapajbl. TinTi, 2 KbpLIgaH S5
KBITFa JICHIHTI apalibikTa 0ac OOCTaHIBIFBIHAH aWBIPBLUTY J1a KO3/IEJTeH.

Kazakcran Pecnyonukaceinbiy Ilpesunentinid, Kaszakcran PecmyOmukacer Ilapmamenti
JETyTaThIHBIH ~KaJlip-KaCUEeTiHe HYKCAaH KEeNTIpil, KOMIIiTiK alfblHAa KOpJIiaFaH >Karjaiiia
Kazakctan Pecnybmukacel Konctutyrmusceiasig 373, 375, 376, 378 OGantapbl OoWbIHIIA IIapa
koimaneuianel. Erep Ilpeswmentriy aObipoiibiHa Kip kentipreH skarmaiina 3000 AEK keneminme
aMBINIIYJT TOJIeHI HeMece TY3ETY KYMBIChIHA TapThuIabl. bac 00CTaHIBIFBIHAH 3 YKbUT alBIPBLITYbI
MYMKiH. JlemyTaTThlH Kaaip-KacueriHne HykcaH kentipce, 2000 AEK xeneminzme ailpmmys Tesey
Ke3lenreH. 2 Kbl 0Oac OOCTaHIBIFBIHAH aWbIpy >Ka3achblH TarailblHAAybl Ja MYMKiH. Al
YKIMETTerijiepre ToKrajaaTelH Ooiicak, myHnai xarmaiiaa 300 AEK kenmeMinne adbimmysn Teneimi
HeMmece 240 carat Ty3eTy *KYMBICBIH iCTeH 1l Hemece 75 ToyIliKKe KaMayFa albIHa/bl.
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3aHCHI3 KOTEPUTICTI KalTa >KalFacThIpy VIIH aaaMIel yritremn, aiman camy Kaszakcran
Pecniyonukacet KoncturyTnusiceinbiH 402-6a0biHa KapacTelpbuiagsl. MyHpaaii skarmaiima 1000
AEK xeneminzie aWbImys1 TeJelai Hemece TY3eTy >KYMbIChIH icteiai. Timri, 1 b1 Ooibl Oac
OOoCTaHABIFBIHAH albIPY Aa MYMKIH.

CoHFBI yaKbITTa QJICYMETTIK JKENiJIe KYpri3ijeTin Oakpuiay Kymeuriiren. by e3 keserinae
QJIEYMETTIK JKENiHI MaiIamaHylIblIapblH JKEKe aKMmapaTTapblHBIH CaKTalyblHA, JKETiAeri agam
KYKBIKTApbIHBIH TanTajiMayblHa, ek akmapaTrTapAblH >KeliJe Tapajblll KeTIeylHe CeNTIriH
turizeai. Ocel cebenTeH Ae akmapar IeH OalaHbICKa KaThICTHI 3aHAapAa TY3eTyJep eHri3iyze.
Kaszakcran PecnyOnmukacbiHia TypaTblH a3amaTTapiblH 1c-dpeKeTTepiHe OakbulayAbl KYLIEHTY
MakcaTbiHna «balmaHpIcy Typanbl 3aHFa Ty3eTyjep eHri3inmi. SIrHu, Oyn 3aH OodibiHma 2016
KBUIIBIH | KaHTapblHaH OacTam oJCYMETTIK JKEJIIe KOCBUIFaH OapiibIK KYPBUIFBIHBIH MIiHAETTI
Typae cepTudukarel 60mysl TUic. MyHIaFbl 6acThl MaKcaT a3aMaTTap/IbIH KEKe aKmapaThlH KOPFay.
Byn opeker »eni maiijanaHyIIbIHBIH KEKe MapakiiacblHa KaHAai na Oip Tepic ocepiH Turizoeiii,
OYpBIHFBIIIIA aKMapaTka KOJDKETKI3y MYMKIHAIN caktanansl. KomuTeTTiH cesiHie, ¥ITTHIK
Kaylnci3aik cepTudukaTrsl IIETENIIK HHTEPHET pEecypcTapMEH JKYMBIC ICTETeHJAe, axKmapar
aNMacKaH/a Kayinci3aikTi KaMTaMachl3 eTe/Il.

OJIeyMETTIK JKeJlife KapuslaHFaH IOCTKa MIKIp Kaiablpyra Aa Oonaabl. COHbIMEH Katap
MIKIp JKa3blll, JIYIUT 6ackll, AOCTapFa TapaTy MYMKIHJIT fe Oap. Anaiiia mikip KajaabIpaMblH AT
LIETTEH LIBIFBII, Oeioien co3aepAl KOJJaHbII xKaTaTbiHAap Aa 0osaasl. by TinTi KbIMBICTBIK 1CKE
Jie OKe’in corybl MYMKiH. JKorapeina alThIll ©TKEHIMi3led, akmaparka OalIaHBICTBI 3aHAapFa
TOJNIBIKTBIpYJIap MeH Ty3eryinep eHrizunin xatelp. ComapaeiH imiHzme 2017  xeuFsl 28
KENTOKCaHAarbl «byKapanbIK akmapaT KypaninapbD» KoHE «AKHapaTTaHABIPY» >Kaliabl 3aHIap.IbI
atan eryre Oonaapl. MHTEpHETTI NaimanaHyIIBIHBIH AaKIapaTThl OPHAJIACTHIPYBI OOWBIHIIA
WHTEPHET MOPTANAAp SIEKTOPOHIBI TYPAE KbI3MET €Tyl THiC. «DJEeKTPOHABIK YKIMET egov.kzy
MOpTalbIHAA COMKECTEHIIPY apKbUIbl HeMece Olp peTTik cMc xabapiama apKbUIbl KOJDKETKIZyTre
0Ooaanl.

Xanmer Jxkofapbina aTajgFaH 3aHAAFbl TY3€TyJIepJe aKmapaT Typaibl HaKThl aHBIKTaMa
Oepinmeiini. JlereHMeH AKmapaT MUHUCTPIHIH CO3iHIIE WHTEPHET-TIOpTajAap/a aHOHMMII MIKip
KaJJBIpyFa THIUBIM calibiHabl. COHFBI YaKbITTa KaJFaH, sIFHA (DEMK aKKayHTTap allbill HEMEce
OYpKEHIIIK eCIMMEH TIKip KaJIJIBIPHIT )KaTKaH1ap KoI. AHOHUM/II MiKipJIepre ThIMBIM caly KOFam/ia
op TYp:i o¥i TysIHAATTHL. Bip Tapanm MyHBI jkaKTaca, eKiHIII Tapar MyHJai MIeKTeyre Kapchl OOJIBIT
otbIp. Eypoonak KyxaTTapblHa aHOHUMIUTIK KYKBIFBI 9pOip a3aMaTThIH aifHbIMAC KYKBIFBI PETIH/IE
KapacThIpblIaabl. A Oip jKaFbIHAH CO3 OOCTaHIBIFBI AaHOHUM/II O0JIa anMaiibl. OpUHE, KOFaM Oap
JKEepJIe Ke3 KeITeH KYObUThICKA KaThICTBI €Kl YKaKThI MIKiPIiH TyaThIHBI aHBIK. byJT miKipiep/i )KoKKa
LIBIFapa aJIMaiMBbI3.

OJICYMETTIK XKeJife co3 OOCTaHbIFbIHA THIM €piK Oepin, He alTapblH O eJIeTiHeH OTKi30eH
KasaTbIHIAp Typaibl TICHXOJOrTapablH  Oepep Oaracel  Oap. IlcuxorepameBt Canmma
CaTbUTFaHKBI3BIHBIH  CO3IHINE, AarrpecuBTi, aJaMmJapJaH Kell KeHUIl Kallblll, amly-bl3ara
OyJIBIKKaHAp KOHE ©31He KOHIII TOJMAWTHIHIAP QJIEYMETTIK KelliJe KaMaH IKip jKa3yra oyec
Keneli ekeH. byman Oernek Te cebenTepi TOJBIN KaThIp. AJlali/la HAKTHI €Ki HeTi3Aepi aTan 6TKEH
eH. BipiHmn Heri3 aifHanmachlHaH >KbUTYJIBIKTHI KYTETIH kaHaap. MyHzaail agamaap Oana ke3iHjae
aHacbhIHaH 51 OoyMaca Oacka Ja oTOackl MYIIEIEpIMEH apachl XKaKbIH OOJIMaid, YPBIC-KEPICTI KOPII
OCKeH orOachla TopOuenenren Oamanap. Con cebenti agamaapra KalaTaKTal, OJIApJAaH JKbLTYIIBIK
kyreni. ExiHnn Heri3 amaMaap MEHI YMBITBINT KETTI JIEN CaHAWTHIH agamaap. AjxaMm e3 opTachliHa
alblIa amMaiIel. ©31 Typasbl )KaFbIM/IBI MIKIp KYTe/Il.

KopsIThIHABI

Koramapik eMipze OOJIBII jKaTKaH Ke3 KeNTeH KYOBUIBIC QJIEYMETTIK JKeJliie OipHeme MUHYT
OTIIeH KaThI Te3 Tapaiaabl. MyHIa agamaap aeMIeri OKuranapaan xadapaap OoJbIm, 63 0ilbl MEH
MIKIpiH JKETKi3yre KYKbUTBL. Aaiia OyJ1 aJaMHBIH HEMece TYJIFaHBIH ap-HaMbBICHIH TalTall, Kaaip-
KAacHeTiH Koplay Jnereni oinaipmeiini. TinTi, MCUXOIOTTapIbIH CO3IHIIE dNIEYMETTIK JKeJiie Hamap
MiKip KaJaAbIpyIIblIap ITeH amry-bi3ara OYyJBIFBIN, ©3iHE KOHUII TONMail KypreH j>kKaHmaapAaH
TybIHAAN OThIpaabl neiai. Kaszakctan PecmyOmukachlHbiH KOHCTUTYTHHSICHIHAA QIEYMETTIK XKeli
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Typajbl apHaibl 3aH KOK. KoFamaa oJieyMeTTiK ke Typasibl 3aHIbl OSKITyl KOJIaWThIHIAp 1a,
KoJaMalTeiHAap na Oap. KommaWTeiHOapabIH ce3iHIe, KOFaMIaFrbl TepIC KbUIBIKTAPJbIH allbIH
aimyra Oomanpl. ANl KoJIlaMalThIHAAp, €63 OOCTAaHABIFBIH MIEKTEH Il AereH mikipae. Kasipri Tapma
QJIEYMETTIK KeNiep i KOMAaHyIbIIap/IblH Ka3z0anapsl, mKipaepiHe OalaHbICThl MOHUTOPUHTTED
OTIl Typaabl. Anaiia >kaumbsl aKmaparieH J>KYMBIC ICTETeHIEe HeMece OyKapaslblK akmapar
KypalJapbIHaa KYMbIC ICTEHTIHACp YIIIH JKaJFaH aKmapaTr TapaTryra, dp TYpJl Tepic OarbITTap.Ibl
HacuxaTTayFfa, Oipey/iiH aObIpoibIHA HYKCAH KENTIPyre THIUBIM CajbIHAIbI. J[ereHMEH oleyMeTTIK
KeliJie IeOpeKi MiKip KaIIbIPhII, OipeyaiH Kaaip-KacueTiHe HYKCaH KeITipMEereH KoH.
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! Anmartunckas akagemus MBJ] Pecrry6muku Kaszaxcran nmenu Makana EcOynaTosa,
Anmarel, Kazaxcran

YYACTHUE I'PAXKJIAH B OXPAHE OBLHIECTBEHHOI'O IIOPAJKA
B PAMKAX CEPBUCHOM MOJIEJIU OBECIIEYEHUS BE3ONNACHOCTH

dopmupoBanue B Kazaxcrane cepBUCHON MOeIH obeciieueHus: 6€30MacHOCTH OCHOBAHO Ha
HETNOCPEICTBEHHOM B3aMMOJICHCTBHH TOCy1apcTBa U ob1iectBa. CepBUCHAS MOJIENIb 00ECTICUCHHS
0e3omacHOCTH npenonaraeT QyHKIIMOHUPOBAHUE BCEX €€ diieMeHTOB. [IpodunakTruka npaBoHa-
PYLICHUI OTHOCUTCS K MX YHUCITY.

ABTOpOM OTMECUYECHO, 4YTO pemeHHe IIOCTABJICHHBIX 3aJa4 II0 peaJ’II/I?;aIII/II/I HpI/IHHI/IHOB «CJIbI-
IIAIIEr0 TOCyIapCcTBa» TPeOYeT COOTBETCTBYIOIIETO pecypcHOro obecredeHus. Ero addexTus-
HOCTb ONpEJENSIeTCsl KaK COCTOSITENIbHOCTBIO MPaBOBOMl 0a3bl B cdepe NpopHUIakKTUKKU IpaBOHApY-
IIICHUH, TaK U YPOBHEM peallu3alliK IPABOBBIX HOPM.

[Tog4uepKHYTO, YTO COCTOSHUE OOIIECTBEHHOTO MOPSIKA M OOIIECTBEHHOW 0E30MacHOCTH BO
MHOT'OM 3aBHCUT OT TOTOBHOCTH HACEJICHUS MPOTHBOACHUCTBOBATH MPABOHAPYIIICHUSIM, OT YPOBHS
MPAaBOBOTO CO3HAHUS M MPABOBOM KYyJbTYphI TpaxkaaH. VX mpuBiieueHne K 0XpaHe 00IIeCTBEHHOTO
nopsiika 1 60pb0e ¢ MPECTYMHOCTHIO 3aHUMAET OJHO M3 BAXKHBIX HANpPaBJICHUH MPOQUIaAKTHYCCKON
JEATETHLHOCTH.

JleiicTByIOIIIasi CUCTEMA ydYacTHs TPaKAaH B 00ECICUCHUU OOIIECTBEHHOTO MOPSIKA, pac-
CMOTpEHHAasl B CTaThe, OCHOBBIBAETCS] HA OPraHU30BaHHOM (B (popMe MHIMBHIYAIBHOI'O MM KOJI-
JICKTUBHOTO YYacTHs) U HEOPraHM30BAHHOM TMOPSAKE BOBJICUCHHOCTH B cdepy MpOPUIAKTHKH
IIPaBOHAPYIICHUH.

KuaroueBnle c1oBa: oOecrnieueHue 0€30MacHOCTH, 0OIIECTBEHHAsT 0E30MMaCHOCTh, OOIIECTBEH-
HBIM TOPSAOK, OpraHbl BHYTPEHHUX J€J, NpoQUIaKTHKa MpaBOHAPYILIEHUI, CepBUCHAs MOJEIb,
CJIBIIIAINEE TOCYAAPCTBO, YUACTHE TpaXkaH B 00eCTieueHUH OE30MaCHOCTH.

KayincizaikTi KaMTaMachI3 eTyliH CepBHCTIK Mo/ieJli eHOepinae a3aMaTTapabiH
KOFaM/bIK TIPTINTI cakTayFa KaThICybl

Kazakcrannma kayinci3fikTi KaMTaMachl3 €TYiH CEpBHUCTIK MOJEINiH KaJBIITACTHIPY MEMJIEKET TeH
KOFaMHBIH TiKeJIeH e3apa ic-KUMBUIBIHA Heri3aenreH. Kayirci3mikTi KaMTaMachl3 eTYIIH CepBUCTIK MOJEII
OHBIH OapJbIK DJIEMEHTTEPIHIH KYMBIC icTeyiH Ke3aehai. KykbIK Oy3yIIbUIBIKTBIH aJbIH a1y OJapiblH
KaTapblHa JKaTaJbl.

ABTOp «XaJIbIK YHIHE KYJIaK acaThlH MEMJIEKET» KaruIaTTapbiH ICKE achlpy OOWBIHINIA KOWBLIFaH
MiHIETTEp/i eIy THICTI peCypCTHIK KaMTaMachl3 €Tyl Tanamn eTeTiHiH aran oTTi. OHbIH THIMALIIT KYKbIK
OY3YIIBUIBIKTBIH ~ aJiIBIH ~ ajJy CajachlHAarbl KYKBIKTBIK Oa3aHbIH OMIpIICHIITIMEH JIe, KYKBIKTBIK
HOpMAaJTap/IbIH iCKe achIPBITY JCHIeHiMEH /e aHbIKTaIaIbl.

KoraMapIK TopTim TIeH KOFAMIBIK KayiNCI3MIKTIH >Kai-KyWi Kem KaFmaija XalbIKTBIH KYKBIK
OY3YIIBUIBIKTapFa Kapchl IC-KUMBUT JKacayfa JalbIHIBIFbIHA, a3aMaTTapAblH KYKBIKTBHIK CaHachl MEH
KYKBIKTBIK MOJICHHETIHIH JICHreiiHe OaiaHbICThl eKeHi arar oTinai. Onapabl KOFaMIIbIK TOPTINTI cakTayFra
JKOHE KBIIMBICKA KapChl Kypecke TapTy Ipo(HIaKTUKAIBIK KbI3METTIH MaHbI3bI OaFBITTAPBIHEIH Oipi OOJIBITT
TaOBLIABI.

Banra kapanran azamarTapIblH KOFAMJIBIK TOPTINTI KaMTaMachl3 €TYre KaThICYBIHBIH KOJIJAHBICTAFbI
KYyHeci KYKbIK OY3yIIBUTBIKTApABIH alfblH ally cajlachlHa YHBIMIACKaH (OKeKe HeMece Y)KBIMJBIK KaThICy
HBICAaHBIH/IA) )KOHE YIUBIMIIACTHIPBIIIMAFaH TapTy TOPTiOiHE HeTi3aemne .
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Tyiiinai ce3aep: Kayimnci3mikTi KaMTaMachl3 €Ty, KOFaMIBIK KayillCi3miK, KOFaMIIbIK TOpTim, Imki icrep
opranapbl, KYKbIK Oy3yIIBUIBIKTAPIbIH AJJBIH ally, CEPBUCTIK MOJENb, ECTUTIH MEMJICKET, a3aMaTTapIbiH
Kayilci3aiKTi KaMTaMachl3 eTyre KaThICYhI.

Participation of citizens in the protection of public order within the framework
of the service model of security

The formation of a security service model in Kazakhstan is based on the direct interaction of the state
and society. The security service model assumes the functioning of all its elements. Prevention of offenses is
one of them.

The author notes that the solution of the tasks set for the implementation of the principles of the "lis-
tening state" requires appropriate resource provision. Its effectiveness is determined both by the consistency
of the legal framework in the field of crime prevention and the level of implementation of legal norms.

It is emphasized that the state of public order and public safety largely depends on the willingness of
the population to counteract offenses, on the level of legal consciousness and legal culture of citizens. Their
involvement in the protection of public order and the fight against crime is one of the important areas of pre-
ventive activity.

The current system of citizens' participation in ensuring public order, discussed in the article, is based
on an organized (in the form of individual or collective participation) and unorganized order of involvement
in the field of crime prevention.

Keywords: security, public safety, public order, internal affairs bodies, prevention of offenses, service
model, hearing state, participation of citizens in ensuring security.

Pemienune crosmux nepe; rocy1apcTBOM 3a/1a4 HEBO3MOXKHO 0€3 IITyOOKOro U BCECTOPOHHETO
OCMBICJICHUS CYIIIHOCTH U TeHJEHIINI pa3BUTHUS €T0 OCHOBOOOPA3yIOMX HHCTUTYTOB. [locTpoenue
3¢ GEeKTUBHON MOJIENH TOCYAapCTBEHHOTO YIPABICHHS, OCYLIECTBISIEMOE B paMKaxX MPOBOAMMBIX
ceroaHs peopm, COmpoBOXKIAETCS TPEOOPa30BAHUSIMU B PA3NUYHBIX cepax AesITeTbHOCTH, B TOM
4uclie, NpaBoOOXpaHUTENbHOU. «HU OIMH acnekT conuanbHO-3KOHOMHUYECKOIO Pa3BUTHUS HE MOXKET
OBITh YCIIENTHO pealin30BaH 0e3 BEPXOBEHCTBA 3aKOHA U TapaHTHPOBaHUS O€30MaCHOCTH HAIIMX
rpaxkaaH», - TOBOPUTCA B IPOrPaMMHOM JTOKyMeHTe «Ka3axcTaH B HOBOM pEajbHOCTH: BpEMS JIei-
cTBUi» [1].

Co3znanne 3¢ (GeKTUBHBIX CPEACTB YKPEIJICHHUS MPABOIOPSAKA U TapaHTUH COOIIOIEHUS TIPaB
Y 3aKOHHBIX MHTEPECOB YeJIOBEKa, 0OIIECTBA, TOCYAapCTBA IOJKHO 00eCeYnBaThCsl COOTBETCTBY-
IolIe TMPaBOOXpPAHUTENBHON cucTeMoi. CaMbIM MHOTOYHCICHHBIM M MHOTO()YHKIIHOHAIBEHBIM
CErMEHTOM JaHHOW CUCTEMBI SIBJISIFOTCS OpraHbl BHYTPEHHUX Jeil. VX conuanbHas U NOJUTHYECKas
3HAYUMOCTb OOYCJIOBJIEHBI XapaKTepOM M OOBEMOM BO3JIOKEHHBIX ITOJIHOMOYHI, B paMKax KOTO-
PBIX OpraHbl BHYTPEHHUX JEJ MPECEKAOT MPOTUBOIPABHBIE MOCATATENIbCTBA HA NHCTUTYTHI U LIEH-
HOCTH IPaBOBOI0 rocyaapcrsa. Mmeromuiicss apceHan MHCTPYMEHTOB pearupoBaHusl Ha BBI3OBBI U
yTpo3bl 6€30MaCHOCTH TO3BOJISIOT TOBOPUTH 00 OpraHax BHYTPEHHUX Jell, KaK 0 CyObeKTe, oT 3-
(EKTUBHOCTH JICATEIBHOCTH KOTOPOTO 3aBHCAT O€30MaCHOCTh U CIIOKOHCTBHE TPayKAaH, COCTOSIHUE
MPECTYITHOCTH U YPOBEHb KPUMUHOTEHHOW OOCTAaHOBKH B CTpaHE. DTO HEMOCPEICTBEHHO aKTyasH-
3upyeT npodaemy 3GGEeKTUBHOCTH GYHKIMOHUPOBAHUS U JAJHHEHUIIETO COBEPUICHCTBOBAHUS BCEH
CHUCTEMBI OPraHOB BHYTPEHHHUX JIeJl B MEXaHU3ME rocyAapcTBa. belcTpoe U agekBaTHOE pearnposa-
HUE Ha TPECTYIHBIC MPOSBICHUS U MPO(UIAKTHKA MpaBOHApYIIeHNWH o0o3HaueHbl B KoHnenmmu
npaBoBoi nonuTHKU PecyOnuku Kazaxcran B kauecTBe OJHOTO M3 HANpPaBJICHHUM COBEPIIEHCTBO-
BaHMsI OPTaHOB BHYTPEHHUX el [2].

[Tpodunaktuka mpaBoHapyieHU 1 3 (HEKTUBHOCTH TOCYIAPCTBEHHON CHCTEMEBI ee obecrie-
YEeHHUs, KA4eCTBO MPABOBOM 0a3bl U €€ PErJaMEeHTUPYIOMNN MOTEHIHUAN, AeSITeIbHOCTh CyOBEKTOB
MpoUIaKTUKK TIPABOHAPYIICHUN M XapakTep UX B3aUMOACUCTBUS C MHCTUTYTaMHU TPaXIAaHCKOTO
oOmiecTBa — 3TU U JIpyrHe acleKThl OTHOCATCSA K YHCIY KPUTEPUEB, OMPEACNAIOIINX YPOBEHb 3a-
IIUIIEHHOCTH TPaXKIaH, UX JOBEpHs K TOCYyAapCTBY M, B KOHEYHOM WTOTre, HE3bI0JIEMOCTh IEHHO-
CTEH IIPaBOBOr'0 IOCYAAPCTBA.
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®opmupoBanue B Kazaxcrane cepBHUCHON Mozenu oOecriedyeHHs 0€30MacHOCTH, MEepexoa K
KOTOpOM cTtapToBan B neisx ucnoiaHeHus [locnanus [lpesunenta crpansl «Poct GiarococtostHus
Ka3axCTaHIIEB: TOBBIIMICHUE JOXOJO0B M KAa4yeCTBa >KM3HW» [3], OCHOBAaHO HAa TECHOM U HEMOCpe]-
CTBEHHOM B3aHMOJICHCTBUM rocyaapcTBa u odiecTna. [lanHas Mozens obecrieueHus: 6€30nacHOCTH
npeanoiaraeT GyHKIMOHUPOBAHUE TAKHX DIIEMEHTOB, KakK: MPO(HUIaKTHKa PaBOHAPYIICHUH, OpH-
€HTUPOBaHHAasl Ha TIOTPEOHOCTH MECTHOTO HaceseHus; 3(pPeKTHBHOE MEKBEIOMCTBEHHOE B3aUMO-
neiictBue; npodeccuoHanpHas U JIOCTyIHAs Mosuuus; Oe3onacHas UH(pacTpyKTypa U HHPOpMa-
LIMOHHO-KOMMYHHUKAIIMOHHbIE pelleHns. Peanu3anus OTAEIBHBIX IIPOEKTOB B paMKaxX Ka)KJOro U3
YKa3aHHBIX AJIEMEHTOB IO3BOJIUT JIOCTHYb PEIIEHUsI TAaKOM CTpaTernyeckou 3aaayu, Kak MocTpoe-
HHUE «CIBILIAIIETO TOCYJapCTBa» M JOCTH)KEHHE JOBEPUs CO CTOPOHBI OOIIECTBA K IOCYJIapCTBY,
KaK rapaHty 0e30MacHOCTH, U €r0 UHCTUTYTaM.

AKTyanu3aiysi BOIPOCOB BOBJICUEHHOCTH 001IecTBa B cdepy Npo(UIaKTUKUA paBOHApYIle-
HUM, npenynpexjaeHus (pakropooOpa3yroluX YCIOBUI HapyLIEHUS HOPM MOpalu U IpaBa 00y-
CJIOBJIEHA PEAIM3yEMbIMHU CETOAHS KOHLETIIUSAMHU IIOJULMS IarOBOW JOCTYITHOCTUY, C OAHOM CTO-
POHBI, U HYJIEBOM TEPIUMOCTH K MPOTUBOIIPABHBIM, Ja)K€ CAMbIM HE3HAUUTEIbHBIM, IEUCTBUSM, C
npyroi. Mneonornyeckoil OCHOBOM JAaHHBIX KOHUENIMM ABJISAETCA PsIi NOJUTUKOOINPEAEIAIOIINX
JOKYMEHTOB. «l'0CyapcTBO JTOJKHO CJI€IOBaTh MPHUHIIMITY HYJIEBOM TEPNHUMOCTH K OECHOPSAKY.
Pa3Buroe 0011eCTBO HAUMHAETCS C JUCLUIUIMHBL U MOPSAAKA BO BCEM .... . MBI HE IOJKHBI MUPUTh-
Csl laXKe C CaMbIMU MaJIbIMH [TPaBOHAPYILIEHUSIMH, XYJIUTaHCTBOM, OECKYJIbTYpbeM, MMOCKOJIbKY ATO
HapyIlaeT OOIEeCTBEHHbIN MMOKOM, CHMKAeT KauecTBO XU3HU. OlryIieHne oecropsaka U BCe103BO-
JIEHHOCTH CO3/A€T MOYBY JJIsl 0ojiee cepbe3HbIX MpecTyIuieHui», - ropoputcs B Ctparerun «Ka-
3axcTaH-2050»: HOBBIN MOJUTHYECKHUM KYypC COCTOSIBILIETOCS rocyAapcTBay [4].

JlocTrxeHre MpoBO3IJIAIICHHBIX LI€JIeH U pellleHue MOCTABJIEHHBIX 3a/1ad TpeOyeT COOTBET-
CTBYIOIIETO pecypcHOro obecrnedeHusi, 3PPEeKTUBHOCTh KOTOPOTO OMpPEAesSeTCs] KaK COCTOSTENb-
HOCTbIO ITPaBOBOW 0a3bl, TAK U YPOBHEM IIPABOBOIO CO3HAHUS U MPABOBOU KYJbTYpPbI FPaXKIaH, UX
BOBJICYEHHOCTH B Tpoliecc (yHKIIMOHUPOBAHUS MPABOBOI0 rocyAapcTBa. «MBbl JOKHBI TPOOYAUTH
IPaXXIaHCKYI0 aKTUBHOCTb B CTPAaHE M 3aIlyCTUTh MPOIECC OCO3HAHHOIO U KOHCTPYKTUBHOTO MapT-
HEpCTBA MEXAY rOCyAapCcTBOM U 00IIeCTBOMY, - HoAuepkHy ['aBa rocynapcrsa [5].

[IpuBneuenue rpaxxjaH K y4acTUIO B OXpaHe OOIIECTBEHHOIO MOpsiaka U 00prOe ¢ MpecTyI-
HOCTBIO 3aHMMAeT OJTHO U3 BAa)XXKHBIX HANpaBJICHUN NMPO(UIAKTUYECKON NeATeIbHOCTH. SIpKUM NpH-
MEPOM MOXKET CITY>KUTbh, KaK OIBIT COBETCKOTO MEPHOa, KOT/ia IIMPOKO ObljIa pacIpoCTpaHeHa Jie-
ATENBHOCTh JTOOPOBOJIBHBIX HApOJHBIX JAPYKUH, TaKk M 3apyOe’kHas NpaKTUKAa BOBJIECYCHHOCTH
HAaceJIeHUs B JEATEIbHOCTh 110 OKA3aHUIO COIEHUCTBUS MOJULEHCKUM CTpyKTypam. Tak, B Benuko-
OpUTAHUU HUCIIOJIb3YyeTCsl MOHATHE «TPaXJAaHCKUH apecT» (citizen's arrest), cyTb KOTOPOTO 3aKIIO-
yaeTcs B IpaBe TpakJlaH MPUMEHATh JaHHYIO MEpY B clly4yae OOHApY’>KEHUS UM IIPABOHAPYLIUTENS
B MOMEHT coBeplIeHHs mnpectymieHus [6]. Ilepexon oT npodeccHoHalIbHOTO MMUAXKA MOJIMLUU
CIIIA x OpMEHTHPOBAaHHOMY Ha COOOIIECTBO MPHUBEJIO K BOCHPUATHIO MOJUIUU KaK HEUTpaJIbHO
KOMIIETEHTHBIX SKCIIEPTOB 10 PABOOXPAHUTENILHBIM OpraHaM B IIEPBOM CIIydae U KaK OT3bIBUMBBIX
MapTHEPOB € OOILECTBEHHOCTHIO, 3aMHTEPECOBAHHBIX B OOIIEM KauecTBE )KM3HHU, BO BTOPOM [7].

Ho B nocnennee necatunerne XX Beka 3TU NO3ULMHU ObUIM 3aMETHO yTpadeHbl. B pesynbrare
UTHOPUPOBAHUS POJIM TpaKJaH M UX OOBEAMHEHUH B BOIIPOCAX MPaBOMNOPsAKA ObUI HUBEIUPOBAH
MOTEHIMAJ TPakJaHCKOM aKTUBHOCTH, Ha OCHOBE KOTOPOI OCYIIECTBIISIIOCH COJEMCTBUE Hacee-
HUS IPOTUBOJICHCTBUIO TPABOHAPYILLIEHUSM.

Ha cerogusimnmuii 1eHb Ha (oHE COLMATBbHOW aKTUBHOCTH I'PaX</J1aH IOBBIMIACTCA UX POJb U
ydacTHe B BOIIpocax oOecredeHus mpaBonopsaka. B menom mo crpane neiictByer Oomnee 5,5 Thicsd
00IIeCTBEHHBIX (POPMUPOBAHUNA NPABOOXPAHUTEIBHON HAINPABICHHOCTH, BKJIIOYAOLIUE CBBIIIE
29 ThIcsa yenoBek. K unciy oOmiecTBeHHBIX (popMUpOBaHUil OTHOCSATCS OTpsAabl «Cakmiby, «CoBe-
Thl OOIIECTBEHHOCTH», (POPMHUPOBAHUS OT MPEANPHUATHA U OpraHu3alMi pasindHbIX (HopM CcOO-
ctBeHHOCTU. Oco00i1 BOCTPEOOBAaHHOCTHIO CETOAHS IMOJB3YETCs BOJIOHTEPCKOE NBIKEHHE. Brian
BOJIOHTEPOB B MOJJEPKAHNE OOIIECTBEHHOr0 MOpsiiKa, 0COOEHHO BO BPEMsI MaCCOBBIX MEPOIPHUs-
THI, B MOMCK 0€3 BECTH MPONABIIUX JIIOJEH, B MPO(UIAKTHKY NPaBOHAPYIICHUH, B MpOMaraHmy
3I0pOBOr0 00pa3a >KU3HHU, oOecreyeHue OOIIECTBEHHOM 0€30MacHOCTU J0Ka3al MX COCTOSITENb-
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HoCTb. CTyzeHueckne oObeAMHEHNUS], OCYIIECTBISIONINE OXPaHy OOIIECTBEHHOIO MOpsiiKa Ha Tep-
pUTOpUHN yUeOHBIX 3aBeJICHHH, IOHbIe TTOMOILTHUKH MOJIULIUY, IPONaraHIupyIollle yBaKeHHE 3aK0-
Ha CO IIKOJbHOW CKaMbU — 3TH U JIpYTU€ 0ObEIUHEHHS] MOJIOAOIO MOKOJIEHUS 3aKiIa/bIBalOT CETo-
IHs QyHIaMEHT IPaBOBOTO BOCIIUTAHMS U MIPABOBOM KYJIBTYpPbI IPaX/1aH.

[IpaBoBYI0 OCHOBY JOOpPOBOJIBHOTO y4acTHs TpaxkaaH B 00pbOe ¢ MPOTHUBOINPABHBIMU JCH-
CTBMSIMHU, TOBbIIIEHUS 3¢ (dekTuBHOCTH npodunakTuueckoi padotel B Pecnybnuke Kaszaxcrtan co-
CTaBJISIET Psi/l IPABOBBIX AKTOB.

B cootBetctBuu ¢ 3akoHOM Pecny6nuku Kazaxcran ot 9 utonst 2004 roga 3a Ne590 «O6 yua-
CTHM TpakJlaH B oOecreuyeHU OOIIECTBEHHOI'O MOPSAIKa» MOJHOMOYHS OPraHOB BHYTPEHHUX €l
MO3BOJISIIOT PACCMAaTPUBATh MX B KAUeCTBE CyObEKTa YIPABICHHs MPOEKTOM «Y4acTue rpakiaH B
oOecrieueHnr 0OLIECTBEHHOIO OpsAaAKa». B 3Tux 1emnsx, opranbl BHyTPEHHUX JEI1:

- ONPEIEISIOT MOPAJOK, (GOPMBI U BU/BI IPUBJICUEHUS IPAXJIaH K MEPONPHUATHIM 1O obec-
MEYEHHIO O0ILECTBEHHOTO MOPSI/IKa, HE CBA3aHHBIM C KOHTPOJIbHBIMU U HAJI30PHBIMU (QYHKIUSMU;

- pa3palaThIBAIOT M YTBEPXKAAIOT 00Opaszel] YIOCTOBEPEHUS W CUMBOJIMKY 3MOJEMbI IS
rpaX<JaH, y4acTBYIOIIMX B 00ecre4eHUH OOLIECTBEHHOT'O OPSIKA;

- B3aUMOJICHCTBYIOT C MECTHBIMU UCIIOJIHUTEILHBIMU OPraHaAMU IO BOIPOCAM JEATEIbHOCTU
rpaX<JaH, y4acTBYIOIIMX B 00€CIIeYeHUH OOLIECTBEHHOTO OPSIKA;

- Pa3bACHAIOT TIpaxkJaHaM, y4YacTBYIOUIMM B oOecrieueHMM OOIIECTBEHHOIO MOpSJIKa, MX
npaBa 1 00s13aHHOCTH B chepe obecreueHns 00IeCTBEHHOTO TOPSIKa;

- OpraHu3yloT Ha 0a3e y4acTKOBBIX IIYHKTOB HOJHIMU INPABOBYIO IMOJTOTOBKY TI'paX</iaH,
y4acTBYIOUIMX B 00ecre4eHUH 0OLIECTBEHHOIO MOPSIKa.

KocBeHnHoe perynupoBaHHe BOIPOCOB y4yacTus Tpak[aH B OXpaHe OOIIECTBEHHOI'O MOpsJIKa
ocyuiectpisiercss 3akoHoM PecnyOnuku Kazaxcran ot 23 anpens 2014 roga Ne 199-V «O0 opranax
BHyTpeHHUX Aen PecryOmuku Kazaxcrany. CoryiacHo cT.6, opranbl BHyTPEHHHX JIeJI BIpaBe ycTa-
HaBJIMBaTh COTPYJHUYECTBO HA TJIACHOW OCHOBE C IpaKJaHaMH JJIs pealu3aliy 3a1ad, BO3JIOKEH-
HBIX Ha OpraHbl BHYTPEHHHX JIeJ, a TaKXKe MOOLIPATh Ipa)</aH, OTIMYUBIIUXCS B OXpaHe oOIie-
CTBEHHOTO mnopsajaka. CiaenyeT OTMETUTh, OPraHbl BHYTPEHHHX JI€TT OTHOCSTCS K YUCIYy CYyOBEKTOB,
KOTOpbIE HapsAy ¢ NPOQHUIAKTUKOW B OOLIEM CMBICIE, OCYLIECTBISIOT ONEPAaTUBHO-PO3BICKHYIO
poUIAKTUKY, BKITFOYAIOILYO POBEJICHUE ONIEPATUBHO-PO3BICKHBIX MEPOTIPUATHH [§].

CBoro HuIIy B paccMmaTpuBaeMoit cepe 3anumaer 3axon Pecnyonuxu Kazaxcman om 29 an-
pens 2010 200a Ne 271-1V «O npoguraxmuxe npasonapyuienuiiy. Ctatbs 17 JaHHOTO 3aKOHA TJia-
CHUT, YTO y4yacTHe€ Tpa)KAaH M OpraHu3aluil B NpOoQHIAKTUKE NMPaBOHAPYIIEHUI OCYIIECTBISAETCS
MyTeM JOOpPOBOJILHOTO OKa3aHHs CONEHCTBHSA APYTUM CyOBEKTaMm MpOQMIAKTUKHA MpaBOHAPYIIE-
Huil. [Ipu 3TOM, UX ydacTHe MOXKET OCYLIECTBISATHCA B OPraHU3alK MPaBOBOM MpoMaraH/bl; B pa-
00Te KOHCYJIbTaTHBHO-COBEIIATEIbHBIX U SKCIIEPTHBIX OPTraHOB; B COJNEHCTBHU JPYTHM CyOBbEeKTaM
npodWIaKTUKY MpaBoOHapyleHn. B neasx nmosslmeHus 3pQGEeKTUBHOCTH NPOodUIaKTHUECKON pa-
OOTBI OCYIIECTBISIETCS KOOPAWHAIMS ACATEIBHOCTH BCEX CYOBEKTOB NMPO(UIAKTUKH MPaBOHAPY-
LIEHUH MyTeM pa3pabOTKH M OCYLIECTBIECHUS UMU COTJIACOBAaHHBIX JACHCTBUI MO CBOEBPEMEHHOMY
MPEeyNIpPEXKACHHUIO, BBIIBICHUIO U MPECEUEHUI0 MPABOHAPYILIEHUH, YCTPAaHEHUIO NMPUYUH U YCIIO-
BUI1, CIOCOOCTBYIOIIUX UX COBEPILEHHIO.

Bunsl B3anMoAelicTBUS ¢ OpraHaMu BHYTPEHHHX e, (OpMBI yUacTHsl TpakJaH B obecreue-
HUM OOILIECTBEHHOIO MOPs/IKa yCTaHOBJIEHH! [IpaBuiiaMu MpUBICUYEHUS TPAXKAAH K MEPONPHUATUIM
1Mo 00eCTIeYeHNI0 OOIIECTBEHHOTO MOpsKa, X (OPM U BUIIOB, HE CBA3aHHBIM C KOHTPOJIHHBIMHU U
Hag3opHbiME pyHKIusiMU [9]. B kadecTBe CyOBEKTOB oOecriedeHHsi OOIIECTBEHHOTO MOPSIKa
rpakJlaHe MOTYT BBICTYIIaTh KaK B OPraHU30BaHHON (hOpMe HEMOCPEICTBEHHOTO yUacTHs B OXpaHe
OOIIIECTBEHHOI'O MOPAJKA, TaK M B (OPME BBIPAKEHHUSI aKTMBHOM I'PaXKJaHCKOW MO3UIMM Yepe3
JUYHYIO HETEPITUMOCTD K JTFOOBIM MPOSBICHUSIM HApYIICHUH 0OIIECTBEHHOTO MOPSIKA.

B coorBercTBuM ¢ ykazaHHbIMH [IpaBuiamu OpraHM30BaHHOE WHAMBHUIYaJbHOE y4yacTHe
rpaxiaH B 00ecleuyeHnn OOIIECTBEHHOIO MOPSIKAa OCYLIECTBIISIETCS ITyTEM OKa3aHHUsl UMH COJIEH-
CTBHsI OpraHaM BHYTPEHHHX /€] B:

— COOOIIEHUH O CTaBIIMX M3BECTHBIMH UM (PaKTax TOTOBSIIMXCS, COBEPILIAEMbIX HIIU CO-
BEPIIEHHBIX NMPABOHAPYIICHUH, MPUYNHAX U YCIOBUAX, UM CIIOCOOCTBYIOIINX;
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—BBISIBJICHUH JIULI, TIOJUIEKAIINX MOCTAHOBKE Ha MPO(MIAKTUYECKHE YUEThl yUACTKOBBIX MH-
CHEKTOPOB MOJIUIMK U MOAPA3IEICHUN O JIeJIaM HECOBEPILIEHHOJIETHUX, IPOBECHUN C HUMHU HH-
JTUBHUyaJIbHOW NPO(UIAKTHUECKOH paboThl - IPU HEMOCPEACTBEHHOM Y4aCTUU COTPYIHHUKOB yKa-
3aHHBIX CITy’KO OpraHOB BHYTPEHHHX JEJI.

['paxxnaHe, ydyacTByIoIKe B 0O0ecriedeHnr OOLIECTBEHHOTO MOPsIIKa, MOTYT IO JOIOBOPEH-
HOCTH MEXIy c0o00i U ¢ yBeTOMIICHHEM TEPPUTOPHATIHLHOTO OPTaHa BHYTPEHHUX 1€ KOJUIEKTUBHO
y4acTBOBATh B 00eCIeYeHUH OOLIECTBEHHOTO MOPSJIKA [10 MECTY JKUTEJIbCTBA, PA0OTHI, yueObl WIH
HaxoXJeHus: cBoel cobcTBeHHOCTU. CorylacHO BblllIeyKa3aHHbIM [IpaBuiiaM, KOJUIEKTUBHOE yya-
CTHE OCYILECTBIISAETCS B CIEAYIOLUIMX HAIIPaBICHUIX:

— obecrieyeHne OOIECTBEHHOIO MOPSAIKA Ha YJIUIAX, IUIOMAAAX, BOK3aIaX, TPAHCIOPTHBIX
MarucTpaisix M Jpyrux OOLIECTBEHHBIX MECTAX, a TAKXKe IPH MPOBEICHUU Pa3IMUHBIX CIOPTUB-
HBIX, KyJIbTYPHO-MAacCOBBIX M Pa3BJIEKATEIbHBIX MEPOIPHUITHH - MOJ HENOCPEACTBEHHBIM PYKO-
BOJICTBOM COTPYAHHKOB OPraHOB BHYTPEHHHX JEII;

— OKa3aHUe HEOTJIOXKHOM MOMOIIY JIMLAM, IIOCTPAJaBIIUM OT HECUACTHBIX CIydaeB, TOPOK-
HO-TPAHCIIOPTHBIX MPOMCIIECTBUI U MpaBOHAPYIICHUH, a TaKKe HaXOIALIMXCS B OECIIOMOIIHOM
COCTOSIHMH;

— CHaceHue JIo/Ied, UMYIIeCTBa MPU CTUXMUHBIX OCICTBUAX U JPYTUX Upe3BbIYANHBIX CHU-
Tyalusx;

— obecrnieueHue OE30MACHOCTH JIOPOXKHOTO JBHKEHUS U MPEAyNpexIeHUe ITOPOKHO-
TPAHCIOPTHBIX MTPOUCIIECTBUI;

— OXpaHa nacTOUI U APYTUX MECT BBIIACOB U CTOMOMUII] CKOTa;

— MpEeAyNpexXJIEeHUE U NPECEUEHUE Kpak 3€pPHONPOAYKTOB U IPYIHMX CEIbCKOXO3SIICTBEH-
HBIX KYJIbTYD;

— OXpaHa OOILIECTBEHHOI'O MOpsAJKa HAa TEPPUTOPUM YUYEOHBIX 3aBelleHH, BKJIOYas oOIe-
KHUTUA U Yy4eOHO-TIPOU3BOJICTBEHHbBIE MACTEPCKHUE;

— OXpaHa MOoJIbE310B MHOIOKBAPTUPHBIX JOMOB U NPUJIETAIONIEH K HUM TEPPUTOPUU — HUH-
CTUTYT KOHChEpPXKEHl.

I'paxknane, ydyacTBytomue B 00ecrie4eHIH OOLIECTBEHHOTO MOPsI/IKA, HE HAJIEJICHBI TIOJIHOMO-
YUSIMU IO OCYILECTBIICHUIO aJMHUHHUCTPATUBHO-IOPUCIUKIIMOHHBIX U MPOLECCYaIbHbIX AECHCTBHI.
[Ipenensr ux mpaB u 00s3aHHOCTEW, Mepa OTBETCTBEHHOCTH W OOBEM IMPABOBBIX OTPAHUYCHHUSIX
YCTaHOBJIEHHBI 3aKOHOJATEIbCTBOM. Tak, B cOOTBETCTBUU €O cT.7 3akoHa PecryOnuku Ka3zaxcran
«O0 ywacTuu TpaxaaH B oOecliedeHMM OOIIECTBEHHOIO MOpsiKa», IpakJaHe, y4yacTBYIOIIHME B
obecreyeHnn O0IEeCTBEHHOTO MOPsKa, BIIPaBe:

— OKa3blBaTh — COJCHCTBHE OpraHaM BHYTPEHHHUX €]l B MEPOINPHUATHAX M0 OOECIEUEHUIO
OO0IIECTBEHHOT'O MOPSAIKA, HE CBA3aHHBIX C KOHTPOJIBHBIMU U HAaJI30pHBIMU (YHKIHAMU;

— TNpeaynpexaaTh U MPECeKaTh YTOJOBHBIE U aIMUHUCTPATUBHBIE IPABOHAPYIIECHHUS;

— TPUMEHATh B LEJISAX IpPEeceyeHHs MpaBOHAPYIIEHUN U 3aJiep)KaHUs MpaBOHApYIIUTEIEH
(Gu3MYeCKyI0 CHIy U JApPYTHE CPeJCTBa, €CIM MHBIMH CIIOCOOAMHU JOCTUYb YKa3aHHBIX LieJeld He
MIpe/iCTaBIseTCs] BOBMOXKHBIM. [Ipu 3TOM He TOMIKHO OBITh JOMYIIEHO MPEBbIIEHNE HEOOXOANMBIX
JUIL 9TOrO Mep. 3arpeniaercss NpUMEHSATh (PU3HUYECKYI0 CHIY W ApPYTHe CPeICTBAa B OTHOLICHUU
JKEHILMH, JIUL C SIBHBIMHM NPU3HAKAMHU HWHBAJUIHOCTH, HECOBEPLICHHOJETHHUX, KOTJa MX BO3pacT
M3BECTEH MJIM OYEBHJICH, KPOME CIy4aeB COBEPIICHUSI MU BOOPYKEHHOTO JIMOO IPyNIOBOro Hama-
JeHUs (Hacuius);

— B IPeIyCMOTpeHHbIX 3akoHaMu PecnyOnuku Kazaxcran cioywasx 3a7ep)KUBaTh M JOCTaB-
JSTh B MPABOOXPAHUTENbHBIE WM MHBIE OpPraHbl rOCYJapCTBEHHOM BJIACTH JIML, COBEPIIUBIIMX
YrOJIOBHOE WJIM aJIMUHHCTpAaTUBHOE INpaBoHapyeHue. [Ipy HeoOXoauMocTH, KOraa ecTh OCHOBA-
HUS 10J1araTh, YTO IPU 3a€P’KaHHOM JIMIIE HAXOAATCA OPYKHE MM UHBIC ONACHbIE NPEIMETHI JIH-
00 mpeaMeTHl, UMEIOIINE 3HaYeHHE IS YTOJIOBHOTO Jeia, OCMaTPUBATh OJEKIY 3aJCp>KaHHOTO U
M3bIMATh UX JAJIS NIepe/laul B YKa3aHHbIE OPIaHbl;

— y4acTBOBaTh B OKa3aHUM MEAMIMHCKON M MHOM MOMOIIM IpakgaHaM, MOCTPaJaBLUIMM OT
IIPOTUBOIPABHBIX MOCATATENIBCTB, JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUM, CTUXUMHBIX O€ICTBUN
Y MHBIX YPE3BbIYalHBIX CUTyalUH;
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— OCYHIECTBIISTH Pa3bsICHUTEIBHYIO M TPABOBYIO paboTy MO MpOo(UIIaKTHKE MpaBOHApYIIe-
HUH, HEMEIUITUHCKOTO YIIOTPeOIeHNsI ICUX0AKTUBHBIX BEIIECTB;

— TpeboBaTh OT IpaXkaaH COOIIOEHHS O0IIECTBEHHOTO MOPsIIKa.

B o0s13aHHOCTH Tpak/iaH, y4acTBYIOIIUX B 00€CTIEYeHUH O0IIIECTBEHHOTO MOPSIIKa, BXOIUT:

— co0roieHue KOHCTUTYIIMOHHBIX TIPaB M CBOOOJ IpaX/iaH;

— He3aMeJTUTeNbHOe NHPOPMUPOBAHNE OPraHOB BHYTPEHHMX JENl O CTABIIUX M3BECTHBIMH
UM (QaKTax TOTOBSIIUXCS OO COBEPIICHHBIX YTOJIOBHBIX MTPABOHAPYIICHHIA;

— B NPEILyCMOTPEHHBIX 3aKOHOJATEIBCTBOM CIIydasiX MpelbsBICHUE 110 TPEOOBAHHUIO IPaXK-
JIaH YAOCTOBEPEHUsI, TOTBEPKAAIOIIETO MPAaBOMEPHOCTh €T0 Y4acTusi B 00€CIeYeHUH O00IIeCTBEH-
HOTO MOPS/IKa;

— pa3bsiCHEHWE Tpa)kIaHaM, 3aJepXKAHHBIM 332 COBEPILIEHHE YrOJOBHOTO WJIM aIMHHHUCTpA-
TUBHOT'O IIPAaBOHAPYLICHUS, OCHOBAHUS IPUMEHSAEMBIX K HUM IPUHYUTEIbHBIX MEp;

— TPOXOXKJIEHHE TPABOBON MOATOTOBKH IMEPE]] yYaCTHEM B MEPONPHUATHSIX 1O 00ECTICUCHHIO
0O0I1IeCTBEHHOT' O MOPSIKA.

B xoze mpaBoBO#i MOATOTOBKY IpayKAaH, YYaCTBYIOIIMX B OXpaHe OOMIECTBEHHOTO MOPSIKa,
Pa3bACHIIOTCS 3alpeThl, 3aKII0YAIOLINECs B:

— OCYIIECTBJIICHUHU TMPOIECCyaTbHOW W WHOW NEATEIFHOCTH, OTHECEHHOW B COOTBETCTBHH C
3akoHoJaTenbcTBOM PecnyOnnku KazaxcTan K MCKIIOUUTENbHOW KOMIIETEHLIMH IPAaBOOXPAHUTEb-
HBIX U JPYTUX TOCYJAPCTBEHHBIX OPTaHOB;

— MPHUCBOCHUU NOJHOMOYMM COTPYJHUKOB PABOOXPAHUTEIbHBIX OPTaHOB;

— MPENATCTBUH 3aKOHHOU JICATEIBHOCTH COTPYIHUKOB IMPABOOXPAHUTEIBHBIX OPTaHOB;

— HEJOMYCTUMOCTH BBICTYNAaTh NOHATHIMU MPHU YYACTUU B MEPOIPUATHUSAX MO 00ECIICUCHHIO
00IIIeCTBEHHOTO MOPSAKA;

— COBEpIICHUH JCHCTBUM, YHIKAIOIIUX YECTh U JOCTOMHCTBO YeJIOBEKa U IpaxKlaHUHA 100
HETNPaBOMEPHO OIPaHUYMBAIONINX IPaBa U CBOOOIBI TPAXK/IaH;

— HCHOJIB30BAHUU IPU YYACTUU B MEPONPHUATUAX 110 0OECIIEYEHHIO O0IIIECTBEHHOTO MOpsiAKa
CTEMANBHBIX CPE/ICTB, HAXOSIINXCSA HAa BOOPYKEHUH IPAaBOOXPAHUTEIHHBIX OPTaHOB.

Hecmotpst Ha 70cTaTOYHO MOAPOOHOE PETYINPOBAHNE OCHOBHBIX ACIIEKTOB YYacTHUs TpaskaaH
B 00ecIieueHn OOIIECTBEHHOTO MOPS/IKA, €CTh Psi/i BOIIPOCOB, TPEOYIOMIMX CBOETO pelieHus. Tak,
crateeit 5 3akona Pecnybnuku Kazaxcran «O0 yyacTuu rpaxkaaH B o0ecrieueHUH 00IeCTBEHHOTO
MOPSAKa» 3aKPETICHbl OCHOBAHMS ISl IPEKPAICHUsT YIacTUs TpakIaHUHA B 00€CIIeYeHnH 0011e-
CTBEHHOTO MOPAJIKA:

— MoJavya TPpaXTaHUHOM 3asBIICHHE O HEXKEJTaHWW JalbHEHWIEero y4JacTusi B 00ECIeYeHUr
0OIIECTBEHHOTO MOPSIKA;

— TMpPHBJIEYCHUE TPAXKAAHWHA, YYACTBYIOLIETO B 0OECIEUYEHUN OOIIECTBEHHOTO MOpsAKa, K
YTOJIOBHOI OTBETCTBEHHOCTH;

— HEOJHOKpaTHOe (/1Ba U 0oJjiee pa3a B TEUEHHUE I'0Jla) COBEPILICHUE YMBIILIEHHBIX aIMUHU-
CTPaTUBHBIX IPABOHAPYIICHHUIA;

— BBIE3] HA MIOCTOSTHHOE MECTOKUTENBCTBO 3a peaensl Pecyonnku Kazaxcran;

— HACTyIUIEHHE OOCTOSITENBCTB, MCKIIOYAIOIIUX €ro JajbHeillliee ydyacTue B 0OeCredYeHUu
OOLIECTBEHHOT'O MOpsi/iKa (IICUXUYECKOE, TOBEACHUECKOE pacCTpOUCTBO (3a00IeBaHUE), B TOM YHC-
Je CBS3aHHOE C YyHOTpeOJECHHEM ICHXOAKTHBHBIX BEIIECTB, WHOW OONE3HBIO, MPEICTaBISIONICH
OTIaCHOCTH JIJISl OKPY>KaIOIIHNX, COrJIAaCHO NepevHIo, yTBepkIeHHOMY [IpaBurenscTBoM Pecmyomiku
Kazaxcran, 1160 cmMepTh).

CHSATBH TpaKAaHWHA C yueTa B MECTHBIX MCIIOJIHUTENIFHBIX OpraHax Kak cyObekTa oOecreue-
HUS OOIIECTBEHHOTO MOPSIIKA, MOXKHO TOJIBKO NP HAJIMYUK YKa3aHHBIX OCHOBaHMi. BmecTe ¢ Tem,
MPaKTHKA TI0Ka3ajia HaJIMYhe UHBIX OOCTOSTENLCTB, IPU KOTOPHIX IPaXKTaHWH HE MPUHUMAET (hak-
TUYECKOTO Yy4acTHsl B 0OECIIeUeHNUH OOIECTBEHHOTO MopsaKa, HO (hopmansHO 3apeructpupoBat. K
TaKUM OOCTOSITETILCTBAM OTHOCSITCS: @) BBIE3/ HA TIOCTOSIHHOE MECTO JKUTEIBCTBA 3a MPEIeIbl ajl-
MUHUCTPATUBHO-TEPPUTOPUATEHON €AMHUIIBI, B MECTHOM HCIIOJHUTEIILHOM OpraHe KOTOpou 3ape-
THECTPUPOBAH B KAUYECTBE JIMIIA, YYACTBYIOIIETO B 00ECTIEYCHUH OOIIIECTBEHHOTO MOPsIK